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Unsubstantiated Substantiated

Highlights of the Case

This case illustrates the IPCC's analytical and equitable
approach in the assessment of available information and
evidence in a complaint case.

The complainant was a witness to a “Deception” case
reported by his company director. In assisting the enquiry,
the complainant elected to provide a self-prepared written
statement to the Police. However, the complainant was
reluctant to assist in the subsequent police enquiry despite
being contacted by the Police and invited to do so. Therefore
the Police curtailed the case without taking into consideration
the information contained in the self-prepared written
statement submitted by the complainant, who therefore
alleged that the Police were negligent in curtailing the crime
case invesligation without justification. After investigation,
CAPO classified the allegation (Allegation: [Neglect of Duty])
as ‘Unsubstantiated”. However, the IPCC gueried the
classification, as it was clear from documentary records that
the Police had not considered the information contained in
the complainant's self-prepared written statement prior to
curtail the crime case. In response to the IPCC's query, CAPO
reclassified the allegation as “Substantiated”.

Case Background

A director of the complainant’'s company submitted a
‘Deception” report to the Police, alleging that some former
employees of the company had falsified their attendance
records and salary payments. During the initial police
investigation, a witness statement was taken from the
complainant by a Police Constable. Nonetheless, as the
police enquiry revealed that the case had been taken to
the Labour Tribunal, and that the complainant had failed to
provide supplementary documentary evidence to support his
report, the initial investigation was subsequently curtailed.
The complainant, in requesting a case review, provided the
Police with further information in the form of a 14-page self-
prepared statement. The Police then attempted to make
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arrangements to take a further statement from him, but were
unable to secure an appointment. The Police eventually
abandoned their request for a formal interview and asked
the complainant to provide written answers to gquestions
raised by the investigation team, and to submit the written
answers by fax. It took the complainant almost two months to
submit his written answers, and before the answers reached
the investigation team, a Detective Chiefl Inspector (DCIP)
directed that the enquiry be curtailed on the grounds that a
formal witness statement had not been forthcoming. Leaming
that the case had again been curtailed, the complainant wrote
to the Police explaining the reason for the delay. The DCIP,
however, maintained his decision of curtailing the case.

The complainant then lodged a complaint alleging that the
DCIP had curtailed the case enquiry without justification
(Allegation: [Neglect of Duty]).

CAPQO’s Investigation

After investigation, CAPO took the view that the curtailment
was fair and reasonable as the complainant had not
responded to the police enquiry in a timely manner, and thus
classified this allegation as “Unsubstantiated”.

The IPCC’s Observation

Nevertheless, the IPCC disagreed with CAPO's finding.
It noted that the complainant had already provided the
Police with sufficient information by way of self-prepared
statements. Having read the statements, the IPCC was of the
view that the statements contained sufficient information for
the Police 1o have developed new lines of enquiry. Therefore,
the DCIP should have initiated further investigative action and
should not have curtailed the crime case investigation simply
because the information supplied by the complainant was not
in the prescribed format of a witness statement (POL 154).

CAPO subscribed to the IPCC's view and changed the
classification 1o “Substantiated”. Concerning the action to
be taken against the DCIP, since the consequence of his
negligence was the failure to investigate the crime case
reported by the complainant in a timely manner, and in view
of his long service and seniority in the Police Force, it was
considered appropriate to warn the DCIP without a Divisional
Record File (DRF) entry.

The IPCC endorsed CAPQO’s findings in this case. On a
separate note, CAPO informed the IPCC that the crime case
review, on the basis of further information supplied by the
complainant, was ongoing.
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No Fault Not Fully Substantiated
Highlights of the Case

This case demonstrates the effectiveness and impartiality
of the case examination process adopted by both the IPCC
and CAPO. It also shows that both the IPCC and CAPO
are mindful of achieving a definitive finding on allegations
whenever practicable, even if the complainant is unreachable
and fails to provide assistance in CAPO's invesligation.

The complainant was arrested by the Police in relation to a
case of “Assaull” and “Attempted Robbery” and was hold-
charged by the Police. The complainant alleged that, among
other things, the Police had failed to investigate the case
thoroughly before charging him (Allegation: [Neglect of Duty]).
However, the complainant was released unconditionally after
legal advice was sought. Subsequently, the complainant
disappeared and provided no further assistance in CAPO’s
investigation after the prosecution dropped all charges
against him. CAPO initially classified the allegation as “No
Fault”. Following the IPCC’s queries and further discussion at
a working level meeting, CAPO reclassified the allegation as
“Not Fully Substantiated”.

Case Background

A man (the victim) reported that he had been assaulted by
the complainant inside a public toilet. Based on the evidence
provided by the victim and one witness, police arrested
the complainant on suspicion of “Assault” and “Attempted
Robbery”. The complainant was detained and medically
treated in the custodial ward of a hospital for two days, as he
had sustained physical injuries in the incident.

The crime case was investigated by a Police Constable
(PC) and an Inspector (IP). The PC took statements from the
victim and located two additional withesses who had been
at the scene. The PC also took a cautioned statement from
the complainant, who denied the offenses of assault and
attempted robbery but did not provide any information to
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account for his presence at the scene. The IP then charged
the complainant with “Common Assault” and “Attempted
Robbery” and held him in custody pending further enquiry
and legal advice.

Feeling aggrieved, the complainant lodged an instant
complaint (Allegation: [Neglect of Duty]). Among other
allegations, the complainant alleged that the IP had failed to
investigate the case thoroughly before charging him. Upon
completion of the investigation, the IP sought legal advice
from the Department of Justice, which recommended that
the Police not proceed with the charges. As a result the
complainant was released unconditionally.

CAPQO’s Investigation

CAPO classified the allegation as “No Fault” on the grounds
that the IP's actlions had been necessary to the investigation
and were consistent with the available evidence. CAPO
also took into consideration that the IP had liaised with and
communicated with the Court Prosecutor with respect 1o the
details of the case.

The IPCC’s Observations

The IPCC's examination of the crime file revealed that the
evidence given by the victim and thatl provided by one of
the witnesses (the withess) were significantly different.
The witness was a passer-by who reported to the Police
by making a telephone call after she saw the incident,
but had left the scene by the time the Police arrived. She
was subsequently approached by the PC and provided a
statement, in which she said she had seen the complainant
being assaulted by three males and one female outside the
toilet. The IPCC further noted, from the notebook record of
the arresting officer and the fact that the complainant was
hospitalised for two days for medical treatment after his
arrest, that the complainant’'s injuries were obviously more
serious than those of the victim, who suffered no superficial
injury. The arresting officer's notebook entry also showed
that the complainant had briefly mentioned that he had
been assaulted and that his wallet was missing, albeit the
complainant had not raised these matters when subsequently
interviewed under caution. As a result, his earlier claim of
being assaulted and the matter of the missing wallel were not
further pursued.

Following the IPCC qgueries and the discussion at a working
level meeting, while CAPO further explained that it was not
uncommon for police detectives 1o face similar situations and
that the decision of the IP was made extremely difficult as
the complainant did not attempt to vindicate himself under
caution, it was eventually agreed that the above observations
by the IPCC constituted reliable evidence in support of the
complainant’s allegation, albeit not to the extent of fully
substantiating the allegation. CAPO therefore reclassified the
allegation from “No Fault” to “Not Fully Substantiated”. The IP
was warned without a DRF entry.

The IPCC endorsed CAPO's findings.
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Nil Substantiated Other

Than Reported

Highlights of the Case

This case illustrates the meticulous approach taken by the
IPCC in seeking a definitive finding in a complaint case,
notwithstanding the fact that the complainant had withdrawn
the complaint.

The complainant, aged 13, was stopped and questioned
by a Police Constable (PC) in the early hours of the morning
when he was found riding a bicycle on the street. As the
complainant had failed to explain how he had come by the
bicycle, the PC, in the absence of the complainant's parents,
cautioned the complainant, who admitted he had stolen the
bicycle. The complainant later alleged that the PC had misled
him to get him to admit the offence, but eventually withdrew
the complaint (Allegation 1. [Neglect of Duty]). CAPO
therefore classified the allegation as “Withdrawn”. Following
the IPCC's queries, CAPO registered a “Substantiated Other
Than Reported” (SOTR) count of “Neglect of Duty" for the
PC's failure to caution the complainant in accordance with
established guidelines (Allegation 2. [Neglect of Duty]).

Case Background

In the early hours of the day in question, the complainant
(aged 13) and his friend (aged 17) were riding bicycles on
the street. They were intercepted by two Police Constables.
Since the complainant failed to explain how he had come by
the bicycle, one of the Police Constables ({the PC) cautioned
the complainant, who admitted that he had stolen the bicycle
two days earlier. The PC then arrested the complainant for
“Theft” and asked the complainant to lead him to the location
where he had stolen the bicycle. The complainant was later
taken to the police station, where his father was contacted
and requested 1o go 1o the police station,

Al the police station, the PC made a notebook entry of the
complainant's earlier confession. Upon the arrival of the
complainant’s father, the PC invited the complainant and his
father 1o sign the cautioned statement in his notebook. The
complainant and his father did accordingly.
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During the court trial, the defense counsel representing
the complainant challenged the voluntariness of the
complainant’s confession, as recorded in the PC's
notebook. The Magistrate ruled the complainant's confession
under caution inadmissible, since the questioning of the
complainant in the absence of his parent violated the
guidelines in the “Rules and Directions for the Questioning of
Suspects and the Taking of Statements” (R&D) issued by the
Secretary for Security. The complainant lodged a complaint
against the PC for misleading him to admit the offence
(Allegation 1. [Neglect of Duty]).

CAPQO’s Investigation

The complainant withdrew the complaint since the theft case
was handled by his solicitor. CAPO classified the allegation
as “Withdrawn”.

The IPCC’s Observation

Given the court's ruling that the PC’s questioning of the
complainant without the presence of a parent violated the
R&D, there was cogent evidence that the PC had been
negligent in failing to comply with the relevant guidelines. The
IPCC considered that CAPO should register an SOTR count
of “Neglect of Duty” against the PC (Allegation 2: [Neglect of
Duty]).

CAPO commented that the complainant had been
intercepted together with a 17-year-old friend, who was also
riding a stolen bicycle. If the PC had only conducted his
enquiry with the 17-year-old suspect without questioning the
complainant, this would have delayed the enquiry with the
complainant and the PC might not have been able to obtain
the Tull picture and assess the seriousness of the criminal
acts committed by the complainant and his friend. The IPCC
observed that the complainant was not arrested during the
commission of an offence and it was not necessary for the
Police to interview him immediately. Most importantly, there
was no evidence to suggest that a delay in interviewing
the complainant would have caused undue hindrance to
the furtherance of justice. Therefore, the PC should not
have interviewed the complainant by guestioning him under
caution immediately at the scene without the presence of the
complainant's parent.

After the IPCC's queries, CAPO agreed to register one SOTR
count of “Neglect of Duty" against the PC for questioning
the complainant under caution at the scene without the
presence of the complainant's parent, in contravention of
Force Procedures Manual 21-35 and Direction 5 of the R&D.
The PC was warned without a DRF entry.

The IPCC endorsed CAPO's findings in this case.

With a view to enhancing professionalism and preventing
a recurrence of this mistake, CAPO issued an item in its
“Tips for Smart Cops” to remind front-line officers of the
procedures in the treatment and handling of suspects under
18.
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Highlights of the Case

This case demonstrates the IPCC’s holistic approach in
considering the liability of officers under complaint.

The complainants were persons-in-charge of two outlets of a
restaurant. Two Police Constables (PCs) issued summonses
to these two outlets for obstructing the street. In the
summonses, the outlet was wrongly identified as a limited
company. The complainants alleged that the PCs had failed
to handle the summonses appropriately. After investigation,
CAPO classified the allegation against the two PCs who had
issued the summonses as “Substantiated”. Upon the IPCC'’s
query, CAPO agreed that the supervisors of the PCs were
also responsible for the mistakes as they were duty-bound to
check the contents of the documents prepared by the PCs.

Case Background

The noodle restaurant called “X" has two outlets; the
persons-in-charge of the two outlets were the two
complainants respectively, On the day in guestion, two PCs
issued a summons to each of the two outlets for obstructing
the street. Although both PCs were unsure whether X was a
limited company, they named “X" as a “limited company” on
the summons application forms and submitted the forms to
their supervisors to check and issue the summonses.

The complainants received the summonses and went to
the Magistrates Court to enter their pleas. Since the type of
defendant (i.e. whether “X” was a limited company or not)
was in dispute, the case was adjourned for clarification by
the Police. Upon clarification, it was confirmed that X was not
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a limited company. Two fresh summonses were prepared
by the PCs and were sent to the complainants, who later
pleaded guilty and were fined. The complainants lodged an
instant complaint alleging that the PCs had failed to handle
the summonses appropriately (Allegation 1: [Neglect of
Duty]).

CAPQO’s Investigation

After CAPQO’s investigation, the allegations were found
‘Substantiated” since the PCs had failed to ascertain the
identity of the defendant (i.e. whether “X" was a limited
company) when filling in the summons application forms.

The IPCC’s Observations

The IPCC noted that the mistake made by the PCs had not
been spotted throughout the application process until it was
questioned by the Court. Although it is clearly specified in
Force Procedures Manual 48 that it is the duty of individual
officer to verify the contents of an application, none of the
police officers along the chain had duly discharged their duty
to identify the mistakes for rectification before forwarding the
summonses to the Court. CAPO was therefore requested to
identify all other officers accountable for the oversight.

In reply, CAPO identified two Sergeants (SGTs), the supervisory
officers of the PCs, who had failed to check the accuracy
of the information in the concemed summonses. An SOTR
count of “Neglect of Duty” was registered against the two
SGTs (Allegation 2: [Neglect of Duty]). While the two SGTs
were advised without DRF entries, the two PCs were also
advised to exercise due care and attention when making an
application for a summons in future.

The IPCC endorsed CAPO's findings in this case.
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