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Under the Independent Police Complaints Council Ordinance (IPCCO),
apart from observing, monitoring and reviewing the police’s handling and
investigation of Reportable Complaints, the IPCC also actively identifies
areas for improvement in police practices and procedures through a
rigorous vetting process, and makes timely and practical suggestions for
improvement to the police through the Service Quality Improvement
Initiative (SQII) mechanism. Since its establishment as an independent
statutory body in 2009, the Council has made more than 220 SQlls to the
police. Each SQIl has contributed to the enhanced service quality of the
police in different aspects, and thus the reduction of unnecessary
complaints, while strengthening public confidence in the two-tier
complaints system.

During the reporting period, a total of 19 SQlls were put forward [please
refer to pages 66—67 for details], covering various policing areas — some
of which are closely related to the daily lives of the public, such as
optimising traffic enforcement and stop-and-search procedures; while
some are related to the use of technology, including recommendations to
make good use of computer forensic equipment and body-worn video
cameras, thereby enhancing the efficiency and accuracy of policing work;
and some are related to communication skills and training, with a view to
enhancing police officers’ capability to respond to different situations in
performing their duties.

The following are examples of SQlls made by the IPCC to the police during
the reporting period:

(1) Remind drivers to provide the police with car camcorder footage for
traffic contraventions or accidents

(2) Improve the efficiency of handling digital forensics evidence

(3) Review procedures for collection and return of video-recorded
interview discs

(4) Ensure proper handling and return of exhibits by the police

(5) Remind frontline police officers to keep proper records in their
notebooks
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Identify any deficiency
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Remind drivers to provide the police with car camcorder footage for traffic contraventions or

accidents
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In the past five years, traffic enforcement-related complaints accounted
for nearly 20% of the total number of complaints each year. During the
above period, the IPCC put forward a total of 14 SQlls regarding traffic
enforcement to enhance the service quality of the police. These
recommendations cover various areas, including: strengthening frontline
officers” ability to identify vehicles with defects or illegal alterations;
optimising the procedures for handling Traffic Accident Victims Assistance
Scheme application forms; and amending the police’s internal guidelines
on requiring officers to record settlements of the drivers involved in minor
traffic accidents.

With the increasing popularity of car camcorders, many vehicles have
installed video-recording devices to record the surrounding situations and
images of vehicles while driving. If a driver is involved in an accident or
suspected of contravening traffic regulations, the video footage taken
while driving is often important and strong evidence to clarify the course
of the incident and who is responsible, and assist the police in follow-up
investigations.

In a complaint case, a police officer driving a police vehicle passing
through Tsim Sha Tsui was suddenly cut off by a taxi and had to brake
abruptly. The police officer immediately intercepted the taxi, and told the
driver (the complainant, COM) that he was suspected of careless driving
and would be summonsed. Subsequently, COM received a summons for
“Careless Driving”. Pleading not guilty, COM submitted to the court video
footage captured by his taxi’s camcorder, showing that his driving
behaviour did not constitute “Careless Driving”. He was eventually
acquitted. COM then complained that the investigating officers
prosecuted him without conducting enquiry with him [Allegation: Neglect
of Duty].
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Upon investigation, CAPO originally classified the allegation as “No Fault”
on the grounds that COM did not take the initiative to tell the police that
he could provide video footage taken by his car camcorder to assist in the
investigation of the case. Moreover, the police officer who intercepted
COM’s taxi did not record whether the taxi was equipped with a car
camcorder. Therefore, CAPO considered that the investigating officers had
no way of knowing that COM had car camcorder footage to provide, and it
was reasonable that they did not enquire with COM in this regard.

In the present case, it would have been better if — before prosecuting
COM — the investigating officers had enquired whether he had any
response to the allegation of careless driving, or whether he could provide
evidence to assist the police in investigating the case. However, whether
to enquire with COM depended on the investigating officers’ judgement,
including whether sufficient evidence is available to prosecute COM or
whether further clarification is required from COM. The investigating
officers evaluated the observations, statement and record of the police
officer who intercepted COM’s taxi at the scene and concluded that there
was sufficient evidence to lay a charge on COM. Therefore, it was not
unacceptable that the police officer did not enquire with COM, and it was
difficult to determine whether his conduct was inappropriate. As a result,
CAPO reclassified the finding of the investigation as “Unsubstantiated”.

While vetting the complaint case, the IPCC found that the police did not
specify that police officers were required to enquire with a driver accused
of an offence before deciding to prosecute him or her, or to confirm
whether the driver had any video taken by a car camcorder that could be
used as evidence by the police to assist in the case investigation. To this
end, the IPCC has proposed that the police should enhance the
procedures for handling traffic offence prosecutions. Before prosecuting
drivers suspected of offences, the police should ensure that the drivers
have the opportunity to explain their actions, and in particular to remind
drivers that if they have any car camcorder footage, they should provide it
to the police as soon as possible to support their explanations.

The police agreed with IPCC’s recommendation, and will remind drivers
involved in traffic incidents to provide any information for police
investigations regarding the “Notice of Intended Prosecution” issued to
them. CAPO will, through their outreach programme and training, remind
frontline officers to pay attention to whether car camcorders are installed
in vehicles when handling traffic cases, so as to obtain any relevant
videos to assist in investigations. If the driver concerned agrees to provide
the police with the car camcorder footage as evidence, frontline officers
should make a proper record of it.
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Improve the efficiency of handling digital forensics evidence
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With the development of information technology, technology application
and digital commerce have long become an integral part of people’s lives.
However, criminals are taking advantage of security loopholes in
cyberspace to commit crimes using digital technology. According to
figures published by the police, the number of cybercrimes received by
the police in 2022 reached 22,797, nearly doubling from 12,916 cases in
2020. Commercial fraud, online shopping fraud and online account theft
are among the most common types of cybercrimes, and the victims often
suffer a great deal both emotionally and financially.

The police’s Cyber Security and Technology Crime Bureau (CSTCB) is
responsible for handling cyber security-related matters and investigating
cybercrimes, including the seizure of digital evidence from computers and
mobile phones in crime cases and conducting digital forensics
examinations for future court proceedings. Given the surge in cybercrimes,
the rapid development of digital technology, and the increasing
sophistication of technology applied to crime, the workload of CSTCB has
also increased accordingly.

In a complaint case, the complainant (COM) was arrested on suspicion of
the offence of “Access to Computer with Criminal or Dishonest Intent” for
stealing computer software codes developed by his former employer. Two
of his computers were seized by the police, and handed over to CSTCB for
examination to see whether they contained evidence that COM had stolen
the alleged computer software codes. The police eventually ceased the
investigation due to insufficient evidence, as the former employer decided
not to pursue the case. COM felt aggrieved by the lengthy police
investigation, which resulted in the prolonged custody of his computers
[Allegation: Neglect of Duty]. CAPO investigation revealed that there was
indeed a delay in filing an application by the police officer for digital
forensics evidence to CSTCB. Therefore, CAPO classified the allegation as
“Substantiated” and the police officer concerned was given an advice
without Divisional Record File entry.
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In reviewing the case, the IPCC noticed that, apart from the delay in the
filing of an application by the frontline police officer, CSTCB had taken
about 36 months to complete the digital forensics work for the case. In
this regard, CAPO explained that CSTCB has seen a significant upsurge in
caseload in recent years. CSTCB prioritised the forensics examination
according to the seriousness of the case. As such, some cases might have
experienced a longer waiting time. In view of the situation, the IPCC
recommended that the police formulate effective measures to enhance
the efficiency of CSTCB in handling digital forensics evidence.

CSTCB has devised a number of projects so as to enhance the efficiency of
digital forensics examination. The measures implemented so far included:

(1) Increasing the manpower of CSTCB to alleviate the increasingly
heavy workload;

(2) Upgrading the existing computer system at CSTCB for the application
of digital forensics evidence to ensure that frontline police officers
provide detailed information when applying for digital forensics
evidence, thereby reducing the number and time required by CSTCB
to clarify matters or request relevant information from the officers
applying for digital forensics evidence;

(3) Implementing “Project CAPTURE”, which involves installing
visualisation support systems in video interview rooms of all police
stations. This enables frontline police officers to use these systems
to capture content on the screens of electronic devices that are
related to crime cases, thus recording videos that can be used for
direct presentation of evidence in future court proceedings. This can
obviate the need to submit the electronic devices to CSTCB in order
to extract their contents, in turn expediting the processing of cases
involving electronic devices and reducing the workload of CSTCB;
and

(4) Strengthening training to enhance the ability of frontline police
officers to conduct simple forensics evidence examination and
handle digital evidence, so that they can perform preliminary
examination on digital evidence under appropriate circumstances.

In addition, the police’s Digital Forensics Complex was officially launched
in July 2023. The new facility replaces the Computer Forensics Laboratory,
which has been in use for nearly 20 years, and further assists the police in
handling case investigation, collaboration, examination, data analysis,
data review and evidence management. This helps enhance collaboration
effectiveness and efficiency of the police’s investigation. The IPCC
welcomes the implementation of the above-mentioned improvement
measures by the police and will continue to monitor their effectiveness.
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Review procedures for collection and return of video-recorded interview discs
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In the course of a crime investigation, a police officer may take a
cautioned statement from a person under investigation by way of a
written statement or a video-recorded interview (VRI). When the police
conduct a VRI, the video footage will be stored and burnt onto a disc for
possible future submission to court, regardless of whether the person
under investigation has confessed or not. Each VRI must use a new set of
discs marked with a unique serial number. These discs can only be used
once, and cannot be reused, modified or deleted. Compared with written
statement, VRI not only saves time but, more importantly, enables the
whole interview to be conducted with a high degree of transparency, and
better presents the response and behaviour of the interviewee during the
interview. In subsequent court proceedings, this can help reduce any
controversy over voluntariness or proper arrangements of the interviews.

To forestall any challenge against the content of a VRI or the statement-
taking process during court proceedings, the police must ensure that
every step of the procedure is properly managed to preserve the integrity
of the chain of evidence. Police officers conducting investigations are
required to properly record the details of collection, use and return of the
VRI discs. However, in vetting complaint cases, the IPCC found that police
officers occasionally did not strictly follow the procedures when collecting
and returning the VRI discs, and observed that there was room for
improvement in the procedures.

In a complaint case, the complainant (COM) was arrested for “Theft” and
his cautioned statement was taken by the police in a VRI. COM claimed
that the police had conducted two VRIs with him. COM alleged that the
two interviewing officers (one police constable and one sergeant) induced
him to admit the offence during the second VRI [Allegation: Misconduct].
Denying the allegation, the two interviewing officers argued that they had
conducted only one VRI with COM.
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As there was no evidence indicating whether the police conducted one or
two VRIs with COM and whether the interviewing officers had induced
COM to admit the offence, it was not possible to conclude either party’s
version, and CAPO classified the allegation as “Unsubstantiated”.
Nevertheless, CAPO noted during the investigation that the two
interviewing officers had lost one set of VRI disc, but they had not
complied with the Police General Orders by reporting the loss of the discs
to their Divisional Commander. Therefore, CAPO registered an additional
count of “Substantiated Other Than Reported” against the two officers,
and issued warnings against them without Divisional Record File entry.

During the scrutiny of this complaint, it came to the attention of the IPCC
that, according to the Force Procedures Manual (FPM), police stations are
required to maintain a register of the collection and return of VRI discs, in
order to record the serial number of each disc collected by police officers,
the time of retrieval and return of the discs, and the reasons for any non-
return of discs. At the request of the IPCC, CAPO enquired with various
police stations and found that the formats of their registers varied. Also,
the FPM does not specifically state that supervisors should check the
completeness of the information in the registers.

To ensure that police officers accurately record the collection and return of
relevant discs and return all unused discs in a timely manner, the IPCC
considers it necessary for the police to comprehensively review and refine
the relevant procedural guidelines, standardise the practices of every
police station, and formulate a monitoring mechanism.

CAPO agreed with the IPCC’s recommendations and had amended the
guidelines and procedures, requiring all police units to supervise the
distribution and return of VRI discs, and CAPO had reminded frontline
police officers to make proper records when collecting and returning VRI
discs through its publications regarding complaints prevention. The IPCC
is of the view that these measures will effectively improve and monitor the
procedures for the distribution and return of VRI discs.
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Ensure proper handling and return of exhibits by the police
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The police often seize properties as exhibits when investigating cases.
After a case is closed, the police will return the case exhibits to the
property owners unless there is an order for them to be destroyed or
confiscated. Occasionally, due to the subsequent development of the
cases, it is not possible to return the exhibits to the property owners. In
some cases, however, exhibits were wrongly destroyed because of the
negligence of some police officers, resulting in losses to citizens. From
2021 till now, there have been about 20 complaint cases per year arising
from the police’s failure to properly handle and return case exhibits, which
is higher than the annual average of approximately 12 complaint cases in
previous years. Here are three examples:

Case 1: Failure to return exhibits immediately because the case had
not yet been concluded

In a complaint case, the complainant (COM) was arrested by the police for
“Criminal Damage”. After arrest, the police seized COM’s mobile phone as
an exhibit. Later, COM was convicted of the offence. COM then enquired
with the police about the return of his mobile phone. The police informed
COM that the phone would be returned to him upon conclusion of the
case. Nevertheless, COM did not receive his phone although three months
had passed after his conviction [Allegation: Neglect of Duty]. CAPO’s
investigation revealed that after COM was convicted, the police arrested
another suspect in connection with the “Criminal Damage” case. As COM’s
mobile phone might contain some information that may help prove that
the suspect was involved in the “Criminal Damage” case, the police
continued to retain COM’s mobile phone for further investigation and
returned the phone to COM only after the conclusion of the suspect’s
case. CAPO thus classified the allegation as “No Fault”. In this case, the
IPCC held that although the police had a legitimate reason for failing to
return the mobile phone to the owner immediately, the police should
inform the owner as soon as possible of the reason for the failure to
promptly return the exhibit so as not to cause unnecessary complaints.

Case 2: Unable to return the exhibits as soon as possible due to
delay in processing by the police and failure to contact the owner

In this complaint, the complainant (COM), who was charged with
“Deception”, alleged that the police failed to return the exhibits right after
the conclusion of the case [Allegation: Neglect of Duty]. After investigation,
CAPO confirmed that the exhibits were returned to COM only 21 months
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after the conclusion of the court case. As stipulated in the police internal
guidelines, a crime team is required to promptly process the disposal of
exhibits six weeks after a court order is issued. CAPO revealed that the
crime team in this complaint had negligent in instructing the Property
Office to dispose of the exhibits only four months after the deadline. And
upon receipt of the instruction, the staff member of Property Office spent
more than a year trying to contact COM, but to no avail. The staff member
claimed that two notification letters were sent to COM, and he tried to
contact COM by phone but could not find him. Nevertheless, the staff
member did not record when COM was called. According to the police
internal guidelines, if the owner is not successfully contacted within three
months, the staff of Property Office is required to report to the officer in
charge of the case (OC Case) for further follow-up. Yet, the staff member in
the said Property Office failed to follow the guidelines and reported to the
OC Case after the three-month deadline, delaying the property returning
process. In the end, the staff member of Property Office did not report the
situation to the OC Case until one year later, and the OC Case arranged for
his own officers to successfully contact COM and returned the exhibits to
him two months later. After examining the case, CAPO concluded that the
OC Case as well as the investigating officers of the crime team and the
staff member of Property Office had been negligent in their duties.
Therefore, the allegation against them was classified as “Substantiated”,
and they were given warnings without Divisional Record File entry. The
IPCC noticed that at present there are no guidelines for the staff of
Property Office to record the time and date of all contacts with the
property owners in their files, rendering it impossible to trace when and
how the Property Office had tried to contact the owners. The IPCC found
this undesirable and asked CAPO to review the procedures for the return
of exhibits by the police. Even if the owner could not be reached
successfully, the staff of Property Office should properly record the details
in the file for appropriate follow-up.

Case 3: Negligent destruction of exhibits to be returned

The police arrested the complainant (COM) for “Theft”, and seized the
clothing he was wearing at the time of the offence as evidence. After the
trial, the court ordered the police to return the clothing to COM. However,
COM alleged that the police failed to return the clothing [Allegation:
Neglect of Duty]. CAPO’s investigation found that the OC Case had
wrongfully instructed the staff of Property Office to destroy COM’s
clothing. CAPO thus classified the allegation as “Substantiated” and gave
the OC Case a warning without Divisional Record File entry.

In summary, the IPCC, based on the above three cases, opined that if the
police fail to return the exhibits to the owner immediately for legitimate
reasons, the relevant officer should notify the owner with explanation as
soon as possible to avoid misunderstanding or unnecessary complaints.
In addition, the police should improve the guidelines for the return of
exhibits by requiring the staff of Property Office to record the date and
time of all contacts with the owner. The police accepted the IPCC’s
recommendation, and agreed to review and enhance the relevant
procedures. Moreover, the police will remind their officers of the
guidelines from time to time to ensure that frontline officers handle and
return exhibits in a proper manner.
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Remind frontline police officers to keep proper records in their

notebooks
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According to Police General Orders,

police officers on duty are required to

carry their notebooks with them to 7 X
record matters relating to their duties,

especially the details of and reasons for

exercising their powers.

However, in reviewing the complaints, the IPCC noticed that some
frontline police officers did not properly record in their notebooks the
details of their daily duties and the reasons they exercised their police
powers, such as the scope of a body search when carrying out a stop-and-
search, the process of handling a traffic accident, and the procedures for
seizing an exhibit. In 2021/22 and 2022/23, there were 26 and 29
allegations, respectively, involving improper recording in notebooks that
were classified as “Substantiated Other Than Reported” (SOTR).

Taking stop-and-searches as an example. The Laws of Hong Kong
empower police officers to intercept and search a citizen under certain
circumstances, such as suspecting that an individual is in possession of
weapons or drugs, in order to detect and prevent crime. Members of the
public may feel embarrassed or detrimental to their dignity when they are
searched by police officers in public places. This may sometimes lead to
complaints. The Police General Orders stipulate that when conducting
stop-and-searches, police officers are required to jot down details of the
searches in their notebooks. When reviewing complaints arising from
stop-and-searches, the [PCC also examines police notebooks to
understand what happened. A proper notebook record helps with
understanding the course of an incident, and may serve as proof that the
police officers” act is reasonable and proper. However, if a police officer
has not made due records in the notebook as instructed, and the missing
record is closely related to the allegation, a count of SOTR will be
registered.

When dealing with minor traffic accidents, police officers are required to
invite the drivers involved who have agreed to settle the case to sign in
the notebook to confirm their willingness to settle. In addition, during
house search, police officer is required to record in the notebook the
authority under which he/she is exercising and the details of the seized
property, as well as the acknowledgement of the seized property in the
notebook. Nevertheless, both CAPO and the IPCC occasionally found that
police officers had failed to comply with the signing requirement in the
above circumstances, and registered counts of SOTR as a result of their
negligence.

Frontline police officers are required to record the reasons for and details
of the exercise of their police powers in the course of their daily duties.
This is particularly important for police officers to be prepared to give
evidence in court in the future. In view of the above, the IPCC recommends
that the police should put more efforts into reminding frontline officers to
diligently record the details of and rationales for their enforcement actions
in the notebooks, in compliance with the relevant instructions. This can
help clarify the circumstances of incidents, and assist police officers with
recalling the incidents. It can even help the parties involved to retain
evidence that is beneficial to both police officers and citizens.
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To remind driver(s) involved in traffic accidents to provide
the police with dash camera footage to assist case
investigations.

To increase the number of call lines in the report room
recording system to cater to the public demand for police
services.

To review guidelines and formulate improvement measures
to ensure that the police can return case exhibits to
property owners as soon as practicable.

To promptly notify property owners if case exhibits cannot
be immediately returned to them due to special
circumstances.

To formulate improvement measures to remind armoury
officers to keep proper records in the beat equipment
register. Frontline officers should also be reminded to
properly document their use of force in their police
notebooks.

To enhance the efficiency of processing digital forensics
evidence in the Cyber Security and Technology Crime
Bureau.

To review procedures for collection and return of video-
recorded interview discs.

To further assess the legality and appropriateness of
conducting body searches in locations other than police
stations (such as in police vehicles).

To enhance CAPO’s guidelines regarding contacting
complainants to secure assistance from them effectively.

To devise effective measures for early identification of
complainees by CAPO.
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To review the handling procedures and guidelines regarding
persons brought into police stations to ensure that frontline
officers properly record the whole process, handle such
persons in compliance with police guidelines, and uphold
the police’s duty of care to such persons.

To enhance the communication skills of report room officers
in their handling of public enquiries.

To remind report room officers regarding the need for timely
receiving members of the public visiting the report room.

To remind frontline officers to make proper police notebook
records when handling anti-epidemic-related reports.

To remind frontline officers about the requirements for
taking statements with foreign nationals or non-local
Chinese in their preferred dialects as stipulated in current
guidelines.

To remind frontline officers to record the necessity and
scope of searches in their notebooks in compliance with
police guidelines.

To remind officers to prevent reoccurrence of
misunderstanding which led to the overwriting of Body
Worn Video Camera footage.

To require supervisory officers to strengthen inspection of
the “Register for Cancellation of Warrants” to ensure that
the police promptly and correctly remove persons who are
no longer wanted for court warrants from the wanted list.

CAPO is reminded to be mindful and adopt Informal
Resolution only for cases of a minor nature.





