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The public complaints system acts as a channel for citizens to address grievances. For those officers or organisations
who are the subjects of complaints, every complaint lodged in good faith serves as a reminder for service improvement.
A sound public complaints system must ensure that every genuine and justifiable complaint is handled in a fair and
proper manner so that both the complainants and complainees receive equal and impartial treatment.
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Complaints to be Treated Solemnly and
Examined Stringently

While lodging a complaint is a solemn matter that must be taken in earnest,
complaint against a police officer who maintains law and order must be
handled with circumspection. The Independent Police Complaints Council
Ordinance stipulates that, under the two-tier police complaints system in
Hong Kong, the public can lodge their complaints against police officers
or about their services to the Complaints Against Police Office (CAPO).
CAPO conducts investigation into complaints and is required to submit
the investigation reports to the Independent Police Complaints Council
(IPCC) for stringent examination. During the process, the IPCC upholds the
“evidence-based and fact-based” principle to ensure impartial conclusions.
By doing so, the public’s right to complain is safeguarded, while the officers
being complained against can be protected from malicious allegations.

More importantly, the IPCC examines every complaint case as well as
the overall trend with a view to identifying room for improvement in police
practices or procedures. By suggesting pragmatic and timely Service
Quality Improvement Initiatives (SQlls) to the police, the IPCC aims to
enhance service quality of the force, reduce the number of complaints and
help reinforce the public’s confidence in the complaints system. Over the
past 13 years, the IPCC has raised more than 200 SQlls which spanned
police codes and practices, training and execution of duties, equipment
and information technology, relating to police duties that affect daily lives of
Hong Kong citizens. The police have responded positively to the IPCC’s
SQlls by introducing an array of improvement measures to enhance their
service quality on an ongoing basis.
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Tripartite CollaborationYields Resource Optimisation

For the complaints system to be fully effective, it is imperative to have
complainant’s full cooperation by providing all relevant information. CAPO
will then conduct meticulous investigation into the complaint and submit
the investigation report to the IPCC for stringent examination.

The IPCC noted with concern that allegations classified as “Withdrawn”
and “Not Pursuable” accounted for approximately 50% of the total
allegations in recent years.

There are many reasons for withdrawal of complaints. For instance,
complainants may voluntarily withdraw their complaints after hearing
CAPO’s explanation and realising that their complaints arose from a
misunderstanding of the police’s actions; or the complainants eventually
choose to reflect their opinions to enhance the force’s service quality.

Among the “Not Pursuable” allegations, over 90% were due to the
complainants’ unwillingness to come forward to assist the investigation,
despite CAPO making many attempts to contact them (please refer to
Chart 1). This is a waste of public resources for complaints handling, and
grossly unfair to the police officers being complained against.

ER— : IEFiEESEA [HBAEE | HIRE

Chart 1: Reasons behind allegations classified as "Not Pursuable"
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In 2021/22, there were 767 “Not Pursuable” allegations owing to the
absence of cooperation from complainants, accounting for some 30% of
the total allegations. Of these 767 allegations, 657 (86%) were minor in
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nature, including “Misconduct”, “Improper Manner”, “Offensive Language”
and “Neglect of Duty”. Case 1 is an example:

The complainant (COM) ordered his meal through a food delivery
mobile app, but did not receive anything after payment. Feeling
deceived, COM called 999 for assistance. His call was handled by
a Senior Police Communications Officer (SPCO). COM stated that
the restaurant’s failure to deliver food constituted a commercial
crime and requested police to go to his flat. The SPCO explained to
COM that the nature of this incident was not urgent hence advised
him to contact the mobile app service company or the restaurant
for help. COM believed his hunger at that moment was indeed an
emergency and believed that the SPCO should deploy officer to his
flat for investigation. COM considered that the SPCO was negligent
in his duties when he declined his request, thus lodged a complaint
against the SPCO. CAPO later contacted COM several times for his
assistance in the investigation but in vain. In this light, CAPO classified
the allegation as “Not Pursuable”.

Upon reviewing the 999 audio recording of COM’s conversation with
the SPCO, the IPCC considered that the SPCO’s handling of COM’s
report was fair and proper as she had clearly explained to COM the
reason why no officers were deployed to COM’s flat. On the one
hand, although COM might have misunderstood that no delivery
after food ordering was a commercial crime, this case was in fact a
consumer dispute in which COM should notify the service provider
or seek assistance from an organisation dedicated to protecting
consumer rights. On the other hand, COM’s view that his hunger
was an emergency which required police to go to his flat for enquiry
possibly involved an abuse of both the 999 emergency call service and
the complaints system. In view of this, the IPCC recommended CAPO
reconsidering the classification of the allegation. CAPO subscribed to
the IPCC’s observation and reclassified the allegation as “No Fault”.

The complainant might have lodged the above complaint due to a
misunderstanding about police work. Yet, it is indisputable that the
allegation in this case was minor in nature. In any case, the complainant
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should cooperate with CAPO for investigation after lodging the complaint
S0 as to avoid wastage of resources for complaints handling.

Apart from allegations of a minor nature, the IPCC noted that in some
“Not Pursuable” cases involving judicial proceedings, complainants
might have lodged complaints as a line of defence in court. Below is an
example:

The complainant (COM), an airport worker, was found in possession
of an extendable baton when he passed through the X-ray security
screening. Under caution, COM told the police officers that the baton
was for self-defence because he planned to attend a protest after
work. COM was arrested for “Possession of Offensive Weapons”
by the police. On the same day, a Detective Sergeant, a Detective
Constable and a Woman Detective Senior Inspector of Police took
COM back to his home for a house search. Before the search, COM
signed on the Detective Sergeant’s police notebook entry, giving
consent to the house search. Later, the police charged COM with
the abovementioned offence.

At his first appearance in court, COM accused the three police officers
of misconduct as they had searched his residence without a search
warrant. COM later pleaded guilty in court and was sentenced to an
18-month probation order.

Upon conclusion of the criminal proceedings, CAPO made numerous
attempts by calls and letters to COM, requesting him to assist in the
complaint investigation. COM, however, did not respond to CAPO.
After a detailed review of police records and court documents, CAPO
found that COM had not only signed on the Detective Sergeant’s
police notebook to give his consent to the police for the house search,
but also confirmed in the police notebook that all the property inside
his residence was intact after the search. In addition, COM did not
lodge any complaint when the police searched his residence. CAPO
considered there was sufficient evidence to prove that the search
was conducted with the consent of COM and proper records were
made to support the search. As nothing improper was found in the
action of the three police officers, the allegation was classified as “No
Fault”. The IPCC agreed with CAPO’s findings.
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Regarding allegations involving judicial proceedings in 2021/22, 108
allegations were made by complainants who did not come forward to assist
in investigation. Due to the absence of complainants’ assistance, CAPO
and the IPCC had to rely on available evidence for case examination. When
handling complaints involving judicial proceedings, it is commonplace for
CAPO to go through hundreds of pages of complicated legal documents
and judgments to determine the classifications of complaint allegations,
while the IPCC has to spend equal amount of time reviewing all relevant
documents to ascertain whether CAPO’s findings are appropriate. A
considerable amount of time and effort are spent on document processing.
Through joint endeavours of CAPO and the IPCC, definite findings for 22
allegations were finally reached, including 20 counts of “False” and two
counts of “No Fault”. However, there were still 86 allegations remained “Not
Pursuable”. If the complainants can provide assistance and the required
information at the beginning to clarify details, resources for handling
complaints can be better utilised, and the truth can be ascertained in a
more efficient manner.

In Case 3 below, the complainant raised in court a serious allegation
against police officers’ action. The allegation was proved to be “False”
after the judicial proceeding.

(BRRRAZEEHK)

A police officer stopped and searched the complainant (COM) on the
street. Some dangerous drugs were found inside the rucksack that
COM was carrying. As a result, COM was arrested and charged with
the offence of “Possession of Dangerous Drugs”. COM later lodged a
complaint with CAPQO, alleging that the police officer had picked up a
packet of dangerous drugs on the ground and fabricated a story of it
being found inside her rucksack.

As the case entered judicial proceedings, CAPO suspended the
investigation into the complaint under “Sub-judice”. In court, COM
pleaded guilty and admitted that the packet of dangerous drugs
was seized from her rucksack by the police officer who intercepted
her. Upon the conclusion of the court case, CAPO re-opened the
investigation, contacted COM several times but received no response.
CAPO therefore classified the allegation as “Not Pursuable”.
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Chart 2: Numbers of False allegations
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However, the IPCC considered that both the court ruling and COM’s
confession served as reliable proof that COM had made a false
allegation against the police officer who intercepted her. CAPO
agreed with the IPCC’s observation and reclassified the allegation as
“False”. A warning letter was issued to COM for knowingly making a
false complaint.

All false complaints are dealt with sternly by the IPCC and CAPO. In
2021/22, there were 62 allegations classified as “False”, representing a
year-on-year increase of more than 70% (please refer to Chart 2) over
the 36 allegations in the previous year. In accordance with the Police
Force Ordinance, any person who misleads a police officer by giving false
information shall be guilty of an offence. If a complainant is found to have
knowingly made a false allegation, CAPO may, in consultation with the
Department of Justice, prosecute the complainant for misleading police
officers. With a view to upholding the integrity of the complaints system,
preventing the system from being abused, and protecting police officers
from false allegations, the IPCC recommended the police to be more alert
regarding whether the available evidence supports a prima facie case
against a complainant for knowingly making a “False” complaint and if so,
to make timely prosecution against him/her.

Owing to the lack of complainants’ cooperation in the above three
complaint cases, CAPO had to spend extra time in collecting evidence
and re-examining the cases so as to clarify all the details. This
unnecessarily complicated the investigation process. Despite so, after
detailed investigation by CAPO and rigorous examination of all evidence
by the IPCC, the facts could be finally clarified and definite findings of the
allegations were obtained.

In some cases, even though the IPCC and CAPO had done their utmost
to seek related information through all available means, the allegations
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remained “Not Pursuable”. No definite findings could be reached as the
complainants were unwilling to cooperate in case investigation. Cases 4

and 5 are two such examples:

(BAERR FEERR)

While on patrol, a team of uniformed police officers found the
complainant (COM) loitering at a bus stop and acting suspiciously.
They stopped him for enquiry and conducted a search on him. During
the process, COM suddenly turned emotional. Since no illegal items
were found on COM, he was released on the spot.

COM later called the 999 emergency hotline and complained that a
police officer snatched his mobile phone and threw it on the ground
during the stop-and-search action. He also claimed that a police
officer had stolen HK$3,000 from him. In the course of describing
the incident over the phone, COM changed his version a few times
and claimed that he could not recall the searching officer’s Ul number.
Upon receiving the complaint, the police immediately arranged for a
senior police officer to conduct an investigation and a search on the
police officer involved on that day, with nil result.

CAPQ invited COM to attend an interview to give a statement regarding
his complaint. Although COM initially agreed to give a statement and
bring his broken phone as evidence, in the event he did not attend the
interview. Despite CAPO making several attempts to contact COM,
he did not answer any of the calls.

At the same time, CAPO checked the duty roster to ascertain the
identities of all police officers present at the scene, and reviewed the
records in their police notebooks. Accompanied by IPCC Observer,
CAPO officers also attended the scene and seized CCTV footage
from several nearby shops, restaurants and the office of a District
Councillor in order to examine COM’s allegations and clarify the
incident from multiple sources and different angles.

After reviewing all the CCTV footage collected, CAPO found that there
were footage showing that COM suddenly became emotional waving
his arms and lashing out with his feet while being questioned by police
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officers. However, the footage did not capture any officer ever trying
to snatch anything away from COM as he claimed. Due to the poor
quality of the CCTV footage, details of the entire search process could
not be clearly viewed. In the absence of COM’s further assistance,
CAPO considered that there was insufficient evidence to establish
the identity of the officer being complained against and there was
no evidence that any police officer had committed any wrongdoing.
Therefore, CAPQO classified both allegations as “Not Pursuable”. After
reviewing all relevant documents, records and CCTV footage, the
IPCC agreed with CAPO’s findings.

In Case 4, although the allegation was classified as “Not Pursuable” due to
the complainant’s absence during the investigation process, it is evident
that CAPO did its best by immediately conducting an investigation and
a search on the police officers involved as well as examining all relevant
evidence. CAPO also arranged for an IPCC Observer to observe the
collection of evidence at the scene, making every possible effort to clarify
the whole incident.

In Case 5, the complainant did not show up after lodging his complaint,
nor attend any of the interviews arranged by CAPO during the review
stage. Considerable time and resources were expended on this case.
Eventually, it was classified as “Not Pursuable” due to the complainant’s
refusal to provide any information.

®
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(lllustration)

The complainant (COM) reported to the police that he had been
frequently disturbed by nuisance calls from an unknown person. The
police officer investigating the case confirmed that the calls came from
a public organisation, which was following up on an earlier complaint
COM had made to the organisation. When the police officer called
COM to follow up on his case, COM requested the police to cease
their investigation since no more nuisance calls were received.
However, COM refused to give a statement to confirm his request to
curtail the investigation. He also refused to acknowledge any written
correspondence from the police. The officer-in-charge of the case (OC
case) (an Inspector) decided to curtail the investigation accordingly.
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One month later, COM contacted the investigating officer regarding
his “telephone nuisance” case and requested a written reply regarding
the investigation result. The OC case then wrote to inform COM of the
investigation result. Upon receiving the letter, COM denied that he had
given the two police officers his consent to curtail the investigation.
COM alleged that the investigating officer had neglected his duty and
failed to record the contents of their telephone conversation accurately.
COM also considered the content of the letter issued by the OC case
was incorrect. COM requested CAPO to conduct a full investigation,
but subsequently refused to provide any information to CAPO. CAPO
therefore classified both allegations as “Not Pursuable”.

Upon noting the investigation results, COM expressed his
dissatisfaction with CAPO and requested a review on the same day.
He also claimed that he had new evidence and was willing to provide
a statement. Nevertheless, COM did not show up for his interview as
scheduled. After receiving several follow up calls from CAPO, COM
finally replied that he did not have time to give the statement and
requested CAPO not to contact him again.

Since COM failed to provide any new information or evidence to
support his request for a review, the IPCC agreed with CAPQO’s
conclusion that the classification of the allegations should remain
unchanged as “Not Pursuable”.

There is no doubt that complainants have their right to lodge complaints
and request reviews of their cases. At the same time, complainants
should also respect the complaint mechanism by fulfiling their civic
responsibilities and cooperating with CAPO in the investigation. If one
failed to assist in the investigation after lodging a complaint, CAPO may
not be able to pursue the case and no justice could be done to both the
complainant and the officers being complained against. This would also
lead to wastage of public resources.

Pragmatic SQlls to Enhance Efficiency

Full cooperation from a complainant is of paramount importance to an
investigation. This can help to facilitate the resolution of the complaint
case at the earliest possible time, avoid any unnecessary delays in the
investigation and thus, saving precious public resources for complaints
handling.

Regarding the handling of “Not Pursuable” allegations, the IPCC has
put forward a number of SQlls. Such SQlls included recommending
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the police to: (i) review CAPQO’s procedures for handling vexatious and
abusive complaints in order to reduce unnecessary wastage of police
resources; (i) prosecute complainant for knowingly making a “False”
complaint; and (i) further promote public awareness of the importance
of providing true and accurate information when lodging complaints.
This will allow public resources to be directed to cases that are more
serious in nature or requiring thorough investigation, hence raising the
overall efficiency of handling complaints.

Promulgating Complainants’ Rights and
Responsibilities
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IPCC Chairman (centre), Chairman of Publicity and Community
Relations Committee (right) and Secretary-General (left) appealed to
the public that whenever complainants exercise their right to lodge
a complaint, they must also fulfil their responsibilities by providing

accurate and complete information as well as valid means of contact
to facilitate the police’s investigation.

The IPCC Chairman and Members appealed to the public on many
occasions that whenever complainants exercise their right to lodge a
complaint, they should also assume their civic responsibilities by:

(i) Lodging genuine and reasonable complaints in good faith;

(i) Providing valid means of contact and cooperating fully with CAPQO’s
investigation; and

(i) Providing true, accurate and complete information with a clear
account of the complaint cases.

The two-tier police complaints system serves as a platform for the public
to lodge their complaints. The close collaboration between the IPCC,
CAPO and the public is crucial for the effective operation of this system.
The IPCC will, through various channels, continue to impress upon the
public that complainants have rights and responsibilities, fulfilment of
both ensures the effectiveness of the complaints system.
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Recently retired Member

Independent Police Complaints Council
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Mr Paul Lam Ting-kwok, SBS, SC, JP (front row, 4" from left) engaged with a delegation of Mainland legal officials.

Mr Paul Lam Ting-kwok, SBS, SC, JP departed from the IPCC in June
2022. During his tenure as Chairman of the Legal Committee and
Case Vetting Sub-group Member of the IPCC, he provided professional
advice to the Council on legal issues arising from the examination of
complaint cases and the interpretation of the IPCC Ordinance. With
exceptional leadership skill, profound expertise in the legal profession
and extensive experience in public service, Mr Lam SC supported the
Council in discharging its statutory functions and handling all complaint
cases in a fair, impartial and evidence-based manner.

Mr Lam SC also actively engaged with local stakeholders and Mainland
delegations to elucidate the role of the IPCC and the two-tier complaints
system.

The IPCC expresses its sincere gratitude for Mr Lam SC’s significant
contribution. Mr Lam SC has been appointed by the Central People’s
Government as the Secretary for Justice of the Government of the Hong
Kong Special Administrative Region, with effect from 1 July 2022. The
Council wishes him every success in his new capacity and has every
confidence that he will continue to serve the community, and defend
the rule of law and Hong Kong’s judicial independence.
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IPCC Internal Training Workshop
Promoting Team Communication and
Complaints Handling Capability
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The IPCC held an internal training
workshop to enhance staff
communication and their ability to
handle complaints.

In addition to maintaining active engagement with external stakeholders,
the IPCC attaches great importance to internal communication and
collaboration. On 5 August 2022, the IPCC Secretariat held a one-day
internal training workshop via a physical meeting and a simultaneous
webinar, aiming to strengthen the vetting team’s ability to handle complaints,
and enhance inter-departmental understanding and cooperation. Topics
covered during the workshop included classifications of complaints, vetting
procedures and the Service Quality Improvement Initiatives (SQlls), as well
as experience sharing by each administrative department. Representatives
of the Complaints Against Police Office (CAPO) were also invited to
exchange views with the participants on how the SQlls proposed by the
Council effectively helped reduce complaints and enhance the service
quality of the force.

During the event, the Secretariat vetting team elaborated on ways the IPCC
handles complaints of different natures and allegations that are judicially
resolved in a stringent manner, and explained different types of Queries the
Council raised with CAPO. The vetting team also shared how the Council
has studied the complaint trends from a macro perspective with a view to
identifying areas for improvement in the police service, making timely and
practical recommendations to the police, and following up the progress of
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During the workshop, CAPO representatives were invited
to introduce the procedures for receiving and investigating

complaints.
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Secretary-General Mr Daniel Mui (right) encouraged the

Secretariat to make continuous improvements and strive for
perfection by doing their utmost at work as always.

the police in implementing improvement measures through the existing
mechanism. The IPCC was then briefed by CAPO representatives on
the procedures for receiving and investigating complaints, factors to
consider when categorising a complaint, and the challenges arising
from investigation and communication between CAPO officers,
complainants and complainees. The training session enabled the
Secretariat to gain a better understanding of the operations of CAPO.

Given the nature of its work, strong inter-departmental cooperation
is vital for the IPCC to fulfil its statutory functions effectively. Many
attendees remarked that such exchange could help them carry out
their work in case vetting and many other tasks in future.

In concluding the workshop, Secretary-General Mr Daniel Mui thanked
CAPO representatives for their participation, while encouraging the
Secretariat to keep up with their efforts. “As an institution or as an
individual, it is crucial to pursue continuous enhancement with a view to
moving with the times and striving for perfection. Through this training,
| hope everyone can enhance communication with one another and
gain better insight into the roles and functions of the IPCC,” said Mr
Mui.

Meanwhile, CAPQ plans to organise a sharing activity in late September,
during which IPCC Members and representatives of the Secretariat
will introduce the Council’'s monitoring procedures and vetting work,
exchange ideas with CAPO officers and listen to their opinions in order
to foster mutual understanding.
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Activities from June to September 2022
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During the Joint Meeting between IPCC and CAPO, the police reported
that the 52 recommendations proposed in the Council’s Thematic Study
Report had been fully implemented. In the past two years, the police
took the initiative to introduce and implement 78 improvement measures
in response to the IPCC’s recommendations to optimise their overall
handling of public order events (POEs).

After the meeting, Ms Priscila Wong Pui-sze (Council Chairman),
accompanied by Mr Clement Chan Kam-wing (Chairman of Publicity
and Community Relations Committee) and Mr Daniel Mui (Secretary-
General) hosted a media briefing session to keep the public informed
of the Council’s recent developments and answer media enquiries. Mr
Clement Chan introduced the Council’s publicity work and stakeholder
engagement activities, while Mr Daniel Mui presented the cover story of
the 29th issue of IPCC Newsletter regarding traffic-related Service Quality
Improvement Initiatives (SQlls), and shared the latest statistics on the
handling of complaints arising from POEs.
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In light of recent pandemic development, the Secretariat representatives
conducted a webinar for over 150 teachers and students to introduce the
IPCC’s work, the Observers Scheme and the two-tier police complaints
system in Hong Kong. Through sharing of real complaint cases, the
attendees of the webinar gained a better understanding of how the IPCC
scrutinises each complaint case with an evidence-based approach so as

to accord a fair treatment to both complainants and complainees.
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26 and 31
August 2022
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ERMERMRZERRIWER(178)F Mr Daniel Mui (Secretary-General) and Ms Regina Lau (Acting Deputy
SH26HHEItERERETEZE e (HEe)e  Secretary-General (Operations)) introduced the role and statutory functions
2, (pewe R of the IPCC at the North District Fight Crime Committee (DFCC) meeting
i 1.’ Dm;j\gi%@é%i?%ﬁﬁi; on 26 August. On 31 August, Ms Ann Au Chor-kwan (Case Vetting Sub-
Eﬁf 7}<i&|:lﬁ PO j‘ﬁﬁ%”%.‘)%:@ group Chairman), accompanied by Secretary-General, attended a meeting
I o= FEEH $ LA X with the Sham Shui Po DFCC, during which they exchanged views with

£ RFANEES - @ 7REFIELAE  the DFCC members on issues such as complaint trends in recent years,
ERGEEZNERZSHE  BHFEATRZ  complainants’ rights and responsibilities, as well as various SQlls the IPCC
RER o RReZEYe HAGFIERSE  proposed to the police. The DFCC members expressed their appreciation
AENEFERH TR HETEY o of the Council’s unwavering efforts in upholding a fair and impartial

complaints system.

ECaRRHiRS
IPCC Members and Observers

FHEERNEIESES Retired IPCC Member:

1. MEBIEFRAEE - SBS * JP Mr Paul LAM Ting-kwok, SBS, SC, JP

(fEEAZE202246 A Appointment: Until June 2022)
R ARBT ES ABBRITRRBARRA A& - R202267 A1HER -

*Appointed by the Central People’s Government as the Secretary for Justice of the Government of the Hong Kong Special Administrative Region with
effect from 1 July 2022.

FHEERMEZEEEHES Retired IPCC Observer:

1. BEAHIELT Dr Marcus LIU Tin-shing
(fEERE2022F7 A Appointment: Until July 2022)
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