JUN 2022 « 75H ISSUENo.29 SE=+hH

Al

SLETTER

H

Traffic-related Complaint Cases and
Service Quality Improvement Initiatives

BYERELSRERRFERS

Independent Police Complaints Council

@A R EEEERETH
On-line version of this newsletter is available at

&3 Enquiries

FEh Tel : 2524 3841/ 2862 8399
{5 H Fax : 2524 1801/ 2525 8042
FH Email : eng@ipcc.gov.hk

bk Address
EBEBEE265REHAE104£1006-10E

Rooms 1006-10, 10/F, China Resources Building,
No. 26 Harbour Road, Wan Chai, Hong Kong

EXE&=4FiE IPCC Channel
http://www.youtube.com/user/ipccchannel

1 E#E Cover story p.2-9
p.10-13 E=EEL Viewpoint from IPCC
R E%E Recent activities P.14-13

0.19-20 BEEEENREE

IPCC Members and Observers



HENE

Cover story

$13Z 38 HH A N GERE R R B E R =2

Traffic-related Complaint Cases and Service Quality
Improvement Initiatives
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The IPCC has recommended a series of Service Quality Improvement Initiatives to the police regarding traffic accident
investigations and traffic enforcement. [Photo Credit (cover and this page): Sing Tao Daily]
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"Service Quality Improvement Initiative” (SQIl) Mechanism

Apart from resolving complainants’ grievances, the ultimate goal of the two-tier police complaints system is to identify
areas of improvement while examining complaint cases, so as to facilitate the police in learning from experiences
and continuously enhancing their service quality. This is the essence of the entire complaints system. Only by
making continuous improvements in service quality could public confidence in the police be persistently reinforced.

The Independent Police Complaints Council (IPCC) identifies areas of improvements in police services through
stringent case examinations and analysis of complaint trends and data, and makes timely and practical
recommendations to the police in accordance with section 8(1)(c) of the IPCC Ordinance to effectively reduce
complaints. Moreover, the IPCC reviews the progress of police’s implementation of these recommendations and
their effectiveness through the SQIl mechanism and discussion at quarterly Joint Meetings with the Complaints
Against Police Office (CAPO).
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Introduction

As an independent oversight body, the IPCC aims at enhancing
service quality of the police and reducing complaints. Over the
past 13 years, the IPCC has put forward over 200 SQlls, which the
police have actively responded to and followed up on. Many of these
recommendations were closely related to the daily lives of members
of the public. This issue of IPCC Newsletter will focus on one of the
major areas of recommended improvements — traffic.

Hong Kong roads have one of the world’s highest vehicle densities.
According to data released by the Highways Department in September
2021, there were over 815,000 vehicles on the roads across the
territory. The complex road conditions often lead to traffic incidents,
and the police have enhanced traffic enforcement to combat this issue.

According to information published by the Hong Kong Police Force, the
overall number of traffic enforcement actions in 2021 reached 3.8 million,
including arrests, summonses and fixed penalty tickets. While taking
enforcement actions, frontline police officers often need to communicate
with members of the public. If members of the public do not understand
police procedures, or either party starts to lose patience, conflicts may
arise and thereby leading to complaints. For example, in 2021/22,
the IPCC endorsed 373 traffic-related complaint cases (accounting for
approximately 22% of the 1,705 complaint cases endorsed in the year),
involving 529 allegations (accounting for approximately 20% of the 2,747
allegations endorsed in the year).

Over the past four years, the number of traffic-related complaint cases
in each year accounted for nearly 20% of the overall complaint cases.
Meanwhile, the IPCC put forward a total of 13 recommendations
on traffic matters, which accounted for 15% of the total number of
recommendations made during the same period. While this issue of
IPCC Newsletter focuses on traffic theme, we will share three particular
areas of concern among various types of traffic-related complaints:
police officers’ failures to (1) handle minor traffic accidents fairly or
properly; (2) handle illegal parking / traffic obstruction in a timely
manner; and (3) handle application forms for the “Traffic Accident
Victims Assistance Scheme” in a timely manner.

In addition, to illustrate the common allegations of these three areas of
concern, this cover story will also introduce the recommendations put
forward by the IPCC and their effectiveness, so that members of the
public can have a thorough understanding of the goals, operation and
achievements of the SQIl mechanism.

Category 1: The handling of minor traffic accidents

In Hong Kong, if a traffic accident involves only minor damage to
the vehicles or property without causing personal injury — that is,
“Traffic Accident Damage Only” (hereafter referred to as “minor traffic
accidents”), the drivers involved may opt for private settlement. It is
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not necessary to report such incidents to the police unless there is a
need to seek their assistance, or either party wishes to pursue criminal
actions. If police officers have been summoned to attend the scene and
handle the traffic accident, they will record details of the incident in their
police notebooks, including whether or not both parties agree to settle
the matter themselves. In the past, the Traffic Procedures Manual (TPM)
did not require police officers to invite the parties to sign in the police
notebooks to confirm their agreement to private settlement. As a result,
this may lead to complaints against the officers handling the accident.

Common allegations

The drivers involved in the accident might subsequently complain that the
police officers had handled the matter unfairly, or that the police officers
had lobbied them to settle the matter privately. If the police officers did
not invite the drivers to sign in the police notebooks to confirm their
agreement to private settlement, it would be unable to ascertain whether
or not the drivers did reach a settlement themselves, thereby leading to
conflicting accounts of whether or not the police officers had handled
the matter unfairly or lobbied the drivers to settle the matter privately
rather than investigating into the accident.

IPCC’s recommendation

The TPM clearly stipulated that police officers should not interfere in
drivers’ private settlements. It also required police officers to record
details of the incidents in their police notebooks. However, it did not
require police officers to invite the drivers concerned to sign in the police
notebooks for confirmation of any agreed settlement. Therefore, the
IPCC recommended that the police further revise the TPM, and stipulate
that if the drivers involved in accidents agree to private settlement, police
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officers should invite them to sign in the police notebooks for confirmation.
If the drivers agree to private settlement but refuse to sign in the police
notebooks, the police officers should record their agreement as well as
their reasons for not signing in the police notebooks. Should there be
any dispute or complaint in future, records in the police notebooks will be
useful for understanding the circumstances at the material time.

Effectiveness of the recommendation

Prior to the implementation of the aforementioned recommendation,
there were 66 counts of allegations related to “minor traffic accidents” in
2018/19. For instance, there were allegations against police officers for
handling the incidents unfairly, lobbying the drivers concerned to settle
privately, failing to investigate the incidents thoroughly, and failing to
prosecute the drivers at fault, etc. In particular, there were eight counts
of allegations concerning police officers’ failure to handle “minor traffic
accidents” fairly or properly. After implementing this recommendation,
these allegations decreased by 75% to two counts in 2021/22. The
IPCC will continue to follow up regarding the effectiveness of this
recommendation.

Category 2: lllegal parking / traffic obstruction

Hong Kong is densely populated, with very limited road space. The
roads are always crowded with vehicles and pedestrians, and traffic
jams are a daily annoyance. In the downtown area, the narrow streets
are lined with an array of shops and restaurants. While the streets are
packed with public transport picking up and setting down passengers,
there are also unruly drivers parking at their will for convenience, which
leads to more traffic congestion and disputes from time to time.

Statistics showed that the police issued over 3.3 million fixed penalty
tickets (Pol 525) against illegal parking in 2021. Reports of traffic
obstruction have also remained at a high level. In 2020, the police
received over 450,000 reports of traffic obstruction.

Over the years, there have been quite a number of complaints arising
from enforcement actions against illegal parking and traffic obstruction.

Common allegations

(1) Allegation against frontline police officers for not taking immediate
action against illegal parking.

(2) Allegation against police officers for conflicting with drivers while
issuing summons.

(3) Allegation against officers at the 999 Consoles for not immediately
deploying frontline police officers to handle reports of illegal parking.
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IPCC’s recommendations

In view of the aforementioned situations, the IPCC put forward two
recommendations to the police:

(1) Regarding frontline officers’ handling of illegal parking, the IPCC
recommended that the police implement more effective measures
to handle illegal parking, so as to minimise misunderstandings
or conflicts. One of the improvement measures adopted by
the police was the replacement of handwritten tickets with the
“e-Ticketing Pilot Scheme” (e-Ticketing). E-ticketing digitalises
the processes of taking photos for evidential purposes and issuing
tickets, thereby reducing human error and minimising unnecessary
misunderstanding or conflicts.

(2) The IPCC recommended that the police enhance their procedures
for handling illegal parking reports by 999 Consoles and Report
Room officers. The police actively responded by preparing a set of
standard replies. When police officers receive reports from members
of the public, they can reply accordingly, and clearly explain to
members of the public that their illegal parking reports have been
properly recorded and passed to the traffic enforcement teams of the
respective police districts for follow-up, thus allaying public concerns
over police officers not taking immediate action against illegal parking.

Effectiveness of the recommendations

Prior to the implementation of the aforementioned recommendations,
there were 19 allegations concerning frontline police officers not taking
action against illegal parking in 2018/19. After these recommendations
were implemented, the number of allegations significantly decreased
by around 70% to six counts in 2021/22. As for allegations concerning
999 Consoles and Report Room officers not handling illegal parking
reports, the number of allegations decreased from six counts in
2018/19 to four counts in 2021/22.
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The IPCC also noted that e-Ticketing helped improve the overall
accuracy and transparency of enforcement, thereby reducing conflicts
and complaints. During the Joint Meeting in June 2021, the police
reported to the IPCC that since the launch of e-Ticketing, the rate of
disputed tickets had fallen by nearly half compared to the rate of disputes
over handwritten tickets in previous years. In 2018, for instance, there
were 6,885 disputed handwritten tickets, accounting for 0.34% of all
handwritten tickets. Since the launch of e-Ticketing, there were only
1,928 disputed e-Tickets in 2020, accounting for 0.18% of all e-Tickets.

Among the complaint cases endorsed by the IPCC, no inaccurate
content or unreasonable issuance of e-Tickets was found so far. The
use of e-Ticketing will assist CAPO with investigation of complaint
cases arising from issuing summonses. The IPCC will continue to
follow up regarding the effectiveness of relevant recommendations.

Category 3: Traffic Accident Victims Assistance
Scheme

In 2021, there were 17,831 traffic accidents resulting in 21,751
casualties. In “Traffic Accident with Person Injured” (TAPI) cases,
victims may apply for timely financial aid to meet their pressing needs
through the “Traffic Accident Victims Assistance Scheme” (TAVAS)
administered by the Social Welfare Department (SWD). In the past,
many of the traffic accident victims were occupational drivers and sole
breadwinners for their families. As a result of their injuries, they were
unable to work and their source of income was affected. Therefore,
it is crucial for the injured persons to receive assistance as soon as
practicable.

According to guidelines issued by SWD, details of the traffic accidents
must be completed and confirmed by the police, including the insurance
information of the drivers concerned. Therefore, the completed
application forms are usually submitted to SWD by the investigating
police officers.

Common allegation

The most common allegation concerning TAVAS was that the victims
alleged the police officers had failed to submit the application forms
to SWD in a timely manner, thereby delaying the application process.
In the past, police officers reflected that they could not complete the
application forms on time and submit them to SWD within the prescribed
time frame in accordance with TPM because the drivers concerned
delayed in providing their vehicle insurance information, which in turn
delayed the application process.

IPCC’s recommendation

The IPCC noticed that when drivers involved in traffic accidents delayed
in providing their vehicle insurance information, police officers might not
be able to submit application forms to SWD within the prescribed time
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frame. Consequently, the injured persons and their family members
might not be able to receive assistance timely, causing them struggles
to make ends meet. Therefore, the IPCC recommended that the Traffic
Branch Headquarters review relevant provisions in the TPM, and revise
the guidelines to clearly stipulate that police officers shall submit the
application forms to SWD within the prescribed time frame (two days for
serious accidents involving casualties; seven days for other accidents)
even if the insurance information is not fully obtained, so that SWD may
process the applications as early as possible. Police officers are also
allowed to provide supplementary information to SWD once available.

Effectiveness of the recommendation

From 2018 to 2021, the number of traffic accident casualties increased
from 19,637 to 21,751, whereas the number of TAVAS applications
also increased from 8,483 to 10,371. Although both figures increased,
the number of allegations related to TAPI cases did not increase
accordingly. In 2021/22, the IPCC did not receive any complaints
concerning late submission of TAVAS applications.

In 2020/21, SWD released a total of HK$400 million of financial aid.
The aforementioned recommendation not only aims to enhance police
procedures but also, more importantly, to allow victims and their family
members to obtain timely financial assistance, thereby minimising their
financial hardship resulting from traffic accidents.

Conclusion

Subsequent to the SQIIs put forward by the IPCC, there was a
decreasing trend in the overall number of allegations in traffic-related
Reportable Complaints, from 566 counts in 2018/19 (accounting for
about 23% of the total number of allegations endorsed) to 529 counts in
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2021/22 (accounting for about 19% of the total number of allegations
endorsed). This proves that the SQlls put forward by the IPCC have
been actively addressed by the police, and have succeeded in further
reducing the recurrence of similar complaints.

In addition to the aforementioned three categories, the IPCC will keep
a keen eye on the impact of the latest technological developments on
the overall trend in traffic-related complaints. For instance, while the
popularisation of car cameras can assist the police with investigating
traffic accidents, it may also result in complaint cases. From 2018/19
to 2021/22, there were 21 counts of allegations relating to seizure of
car camera evidence from 19 complaint cases, mostly alleging that
police officers had failed to collect or properly handle evidence from
car cameras.

In this regard, the IPCC put forward recommendations to the police
in 2020/21 to request car owners or drivers to sign in the police
notebooks if they agree to provide their car cameras, to avoid possible
conflicts in future. If drivers decline to provide their car cameras,
police officers should make a record of the circumstances and the
reasons for rejection in the police notebooks. The IPCC believes that
this recommendation will reduce the number of complaints relating to
seizure of car camera evidence.

The SQllIs put forward by the IPCC cover various aspects of police
work. These recommendations facilitate the police in enhancing
service quality, effectively reduce complaints and, more importantly,
reinforce public confidence in the two-tier complaints system. The
IPCC will continue to review progress of implementation of other
recommendations, and inform members of the public regarding the
effectiveness of these recommendations in due course.
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