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Complaint Cases Arising from Handling Disputes and

Daily Law Enforcement
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(Photo Credit: South China Morning Post)
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Introduction

Due to the nature of their work, frontline police officers are more likely to
become targets of complaints when discharging their duties. In some
civil dispute cases, police intervention can help calm down conflicting
parties in stand-off situations. Yet sometimes, the parties involved
in disputes are so hostile towards each other that they disagree with
the police intervention and lodge complaints against frontline police
officers for allegedly showing favouritism to their rivals. During traffic
enforcement, some drivers may feel aggrieved and lodge complaints
against the officers who issue them fixed penalty tickets.

The following complaint cases arose from the force’s handling of disputes
and traffic enforcement, and illustrate some of the challenges faced by
frontline police officers.

Handling Disputes

In Hong Kong, disputes occur aimost daily between people with different
objectives and opinions across a range of areas including relationships,
family, business, money and living habits. When citizens fail to resolve
the disputes among themselves, they sometimes call the police for
assistance, hoping that police intervention will get them the justice they
want. From 2020/21 to the end of last year, IPCC endorsed a total of
839 complaint allegations against police officers regarding their handling
of disputes. Among these allegations, over 50% were related to the
handling of family and commercial disputes.
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Family Disputes

Disputes among family members could be between a couple, siblings
or among parents and their children. Police officers will attend the site
in response to citizens’ calls for assistance. Cases 1 to 3 illustrate
the difficulties faced by police when handling disputes among family
members.

A complainant reported a domestic dispute with her foreign husband.
Upon arrival, police officers questioned the couple separately. Each
spouse accused the other of assault. Based on their statements and
the visible injuries, the officers arrested
the couple for “Common Assault”.

Subsequently, the complainant alleged
that the police arrested her without any
justification and had failed to mediate
in her dispute with her husband. She
expected that, instead of arresting
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ifmﬁﬁ’likﬁ/\ BER=AH J ‘ couple’s cultural differences to her
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IPCC noticed that the frontline police officers had interviewed the
complainant and her husband separately at the scene. Based on
each accusing the other party of assault and their injuries, it was
necessary for the police officers to arrest the couple. Such action
prevented the spouses from assaulting each other further and is of
no fault”. The complaint was lodged due to a misunderstanding of
police duties and out of the complainant’s unreasonable expectation
that police officers would resolve her marital issues. This is a typical
case highlighting the difficulties faced by police officers and how
easily they may be caught in a complaint when handling family
disputes.

In 2021/22, over a third of complaints arising from handling of
disputes were related to family disputes.

The mother of the complainant called 999 and accused the
complainant of stealing her money. Upon obtaining the consent of
the complainant’s mother, police officers entered the apartment to
conduct inquiries. The complainant became very emotional when
she saw the police officers, and accused them of “Unnecessary Use
of Authority” for entering the premises without her consent as the
property owner.
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(Photo Credit: South China Morning Post)

Seeing that the complainant was agitated, the officers turned on their
Body Worn Video Cameras (BWVCs) to record the incident. In the
presence of the complainant, the officers re-confirmed with her mother
that the latter did give consent for them to enter the apartment. After
inquiries, the officers found no criminal offence and classified the case
as “Dispute”.

Upon review of the complaint investigation
report, IPCC checked the footage
produced by the BWVC and found that
the officers had repeatedly and patiently
explained to the complainant the reason
for their entry and that law enforcement
officers have the authority to do so.
Unfortunately, the complainant did not
calm down. The officers followed the
correct procedures in the process of handling the dispute hence the
allegation was classified as “No Fault”.

In handling family disputes, police officers often need to enter
premises to conduct inquires. Some occupants may feel aggrieved
and file a complaint. There is a common misconception that police
officers must obtain the property owner’s consent before entering
certain premises. In fact, based on police guidelines, officers may
enter a property for inquiries provided they obtain consent from an
occupant of that property. IPCC recommends that the police should
enhance public understanding of their work to help reduce similar
misunderstandings and consequential complaints in future.

In this case, although the police investigation was entirely reasonable
and necessary, the complainant might be displeased that her
mother accused her of stealing money. This could have fuelled her
dissatisfaction with the police officers, resulting in her complaint.

A complainant had a dispute with his younger brother over which
of them their parents should live with. The younger brother called
the police for help. Upon arrival at the scene, the frontline police
officers listened to the brothers’ allegations regarding the dispute.
Mindful of the well-being of the elderly, the officers asked the parents
whom they preferred to live with. They expressed their preference
to move in with their younger son and signed in the police notebook
to confirm.  The officers then left the premises together with the
parents and their younger son. The complainant later alleged that,
even though there had been no crime, the officers had intervened
in his family affairs inappropriately by asking his parents whom they
preferred to live with.

After studying the complaint investigation report, IPCC opined that the
way the officers handled the dispute was appropriate and reasonable.
First, the police are duty-bound to offer help to members of the public
upon their requests for assistance. Some of these cases might be
found to be free of criminal elements after investigation. Second, the
crux of the dispute was the well-being of the complainant’s parents.
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It was thus justifiable for the police officers to ask the parents their
preference. As a result, the allegation was classified as “No Fault”.

In this case, the parents eventually chose to live with the younger son
rather than the complainant. The parents’ decision may not have been
in line with the complainant’s expectation, hence he was dissatisfied
with and complained against the police intervention and the way the
dispute was handled.

Commercial Disputes

Family disputes aside, commercial disputes are also very complicated
as monetary and other interests are involved. The following two cases
illustrate the challenges faced by frontline police officers in handling
commercial disputes, as well as the reasons why the complainants lodged

their complaints out of dissatisfaction.

The complainant ordered a batch of goods from a vendor, but failed
to settle the payment as scheduled. The vendor assigned a staff to
collect payment at the complainant’s place. A dispute occurred and
the complainant called 999 for help. When police officers arrived at the
scene, the complainant claimed he had already reached an agreement
with the vendor on settling the remaining balance, and the vendor
had agreed to a waiver of HK$600 from the outstanding amount. As
nothing of a criminal nature was involved and both parties agreed to
settle the matter themselves, the officer
classified the case as “Dispute” and left.

The vendor later filed a claim with
the Small Claims Tribunal against the
complainant, asserting the HK$600
was an outstanding amount.  The
complainant asked the police to provide
a detailed record of the “Dispute” to

(g;[q. £ Stock photo ) prove that he had been exempted from

paying the HK$600 from the outstanding
payment. Based on information available in the police notebook, the
police replied that there was no record of any waiver offered by the
vendor. As there was no evidence supporting the complainant’s claim,
he was ordered to pay the vendor the outstanding amount. Hence,
the complainant alleged that the police officer had neglected his duty
by failing to record the waiver arrangement in detail.

In handling a commercial dispute, police officers will not get involved
in the negotiation process, regardless of whether an agreement can
be reached. Poalice officers have no legal obligation to record the
details of any such agreement between the parties in dispute. It is the
responsibility of the disputing parties to retain the relevant evidence
themselves. In this case, the police officer clearly recorded in his police
notebook that both parties had agreed to settle their dispute voluntarily.
IPCC agreed that there was “No Fault” in the way the officer handled
the dispute.
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The complainant expected that the police officer’s notebook entry
would support his argument and assist him to win the lawsuit. The
complaint was probably lodged against the police officer because the
complainant felt aggrieved after losing his case.

Complainants A and B compete in the same business and were at
odds with each other. One day, after having a row with B, A reported
to the police that B had uttered intimidating remarks at her. A police
officer attended the scene. After listening to the statements made by
A and the witness (A's friend), the police officer arrested B believing
there had been an act of intimidation. After in-depth investigation,
however, the police did not charge B as there were doubts about the
witness’ statement.

Neither A nor B was satisfied with the police’s handling of the case, and
both of them lodged complaints against the police officer in charge.
A insisted that the police officer should charge B for the offence of
“Criminal Intimidation”, whereas B argued that the police officer had
arrested her without justifiable grounds.

With regard to B’s allegation, IPCC opined that since A and the
witness testified on the spot that B had uttered intimidating remarks,
the police officer had reasonable suspicion for arresting B. There was
“No Fault” for the police officer’'s decision. A subsequent in-depth
investigation by the police indicated there was insufficient evidence to
meet the standard of criminal prosecution. Therefore, no charge was
laid against B. In the end, A decided to withdraw her complaint.

In a case involving confrontation between two parties, the investigating
police officers may find themselves in a predicament. Even though the
police deal with such cases impartially without favouring either party,
they may still be caught in the middle and be subject to complaints
from both conflicting parties.

Daily Law Enforcement

In addition to handling disputes, the police are also required to deal with
a variety of violations. This includes traffic law enforcement which often
leads to complaints. From 2020/21 to the end of last year, IPCC endorsed
a total of 1,245 traffic-related allegations. Among them, more than 35%
stemmed from issuing fixed penalty notices (“tickets”). It has come to
IPCC’s attention that some members of the public lodge complaints as a
result of being ticketed. Cases 6 and 7 are two such cases.
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A police officer issued an electronic fixed
penalty notice to a car driver whose vehicle
was parked at a meter indicating the
parking fee had expired. In compliance with
standard procedures, the police officer took
a photo of the car and the parking meter
showing the expiration time as evidence.
The driver (the complainant) returned to his
car at that moment and asked the officer

SR ERFEL R - 81T % (BARR EERR) not to ticket him. When the officer declined
L N BB EF AR L (Photo Credit: South China Morning Post) his request, the driver lodged a complaint
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against the officer for infringing his privacy by
capturing his face whilst taking a photo of his car. The complainant
also disputed the ticket but this was unsuccessful.

According to police guidelines, frontline officers may use smartphones
provided by the Force to take photos as evidence. Upon reviewing
the records, IPCC found that the officer took two photos, one of the
complainant’s car and one of the parking meter. The complainant's
face was not captured in either photo. This proved that the officer’s
law enforcement action at the scene complied with police guidelines
and was justifiable, thus there was “No Fault” in the officer’s action.

IPCC understands that members of the public may be displeased by
being ticketed, and some may subsequently resort to filing a complaint
against the law-enforcing police officers for various reasons. Some
complainants even deliberately make false complaints, as illustrated
in the following example.

A complainant claimed that he pulled his car over to the side of the
road because of engine failure. He said he then got out of his car
to inspect at a distance. A police officer approached and issued
a ticket. According to the complainant’s
allegation, the officer refused to listen to
his explanation and lied to him by claiming
that the ticketing process was completed,
when in fact the officer was still filling in the
ticket. Soon afterwards, the complainant
withdrew his complaint, admitting that he
had lodged it out of anger and on impulse.

Upon reviewing CCTV footage taken at the
scene, Complaints Against Police Office
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had left the scene immediately after parking
his car. He returned after 90 minutes of illegal parking, by which
time the officer had already begun the ticketing procedure. This
evidence rebutted the complainant’s allegation that he was ticketed
while checking his car and that the officer refused to give him the
opportunity to explain. Based on this evidence, CAPO classified the
allegation as “False”.
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The above case shows that the complainant filed a complaint
out of anger for being ticketed and went to such an extent to
fabricate a story to deliberately mislead the police. Even though
the complainant withdrew his case soon afterwards, IPCC
reviewed the evidence concerned in detail. The police and IPCC
take a stern stance against all false complaints to curb any abuse
of the complaints system. A warning letter was issued to the
complainant regarding this matter.

Handling Crises with Resolve and Tact

From the above cases, it is clear that police officers discharging their
duties may be subject to complaints from time to time due to the public’s
misunderstanding of police work, displaced anger or being caught between
the conflicting parties. This is a challenge facing law enforcement officers,
and demands both firmness and flexibility at the same time. The frontline
police officers must firmly perform
their duties when enforcing the law
and fighting crime. However, tact and
flexibility amidst firmness are called for
in daily policing and dispute handling.
As IPCC Chairman encouraged
graduate inspectors and police
constables, when handling disputes,
officers could employ their “soft skills”
more often when dealing with members
of the community. The police enhance
public education on their work too.
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(Photo Credit: CAPO)

To strengthen police officers’ skills
in handling disputes and to help
reduce complaints, IPCC proposed a number of improvement initiatives
to enhance the force’s service quality, recommending that the police (1)
remind police officers to be flexible in handling disputes; (2) enhance
training to improve police officers’ ability to professionally handle disputes;
and (3) strengthen police officers’ communication skills so as to enhance
public understanding of their work.

IPCC welcomes the police’s proactive response to the recommendations
and implementation of a series of enhancement measures. Newly recruited
police officers are now required to undergo training to deal with various
disputes in simulated scenarios, whilst other frontline officers are also
required to regularly participate in refresher courses and workshops to
enhance their interpersonal communication skills and their capacity to
handle difficult situations.

Moreover, the police have introduced new technologies, such as virtual reality
and 360-degree screen reality training, so that trainees can experience law
enforcement or conflict scenarios as if they were on site. This helps further
enhance the officers’ psychological preparedness and their ability to handle
pressure of officers, thereby improving the police’s service quality.

In recent years, the police have also stepped up publicity efforts by making
active use of various social media and other platforms to promote public
understanding of their duties, so that unnecessary complaints caused by
misunderstandings can be reduced.
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