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Press release

IPCC introduces its outreach programme in the fifth issue of newsletter
Real complaint case reveals the Police's mishandling of minors

(H O N G  K O N G  -  7  M a rc h  2 0 1 2 )  T h e  In d e p e n d e n t P o lic e  C o m p la in ts  C o u n c il ( IP C C ) to d a y  

re le a s e d  its  f if th  is s u e  o f IP C C  N e w s le tte r . T h e  c o v e r  s to ry  o f  th is  is s u e  is th e  IP C C ’ s o u tre a c h  

p ro g ra m m e  w h ic h  in tro d u c e s  re c e n t s ta k e h o ld e rs  m e e t in g s  b e tw e e n  th e  C o u n c il a n d  th e  P o lic e  

a s  w e ll a s  e x te rn a l s ta k e h o ld e rs . T h e  n e w s le t te r  a ls o  in c lu d e s  a r t ic le s  c o n tr ib u te d  b y  D r  

H e le n a  Y u e n  C h a n  S u k -y e e  w h o  is a  re t ire d  IP C C  M e m b e r  a fte r  s e rv in g  th e  C o u n c il fo r  s ix  y e a rs , 

a n d  th e  n e w ly  a p p o in te d  D e p u ty  S e c re ta ry -G e n e ra l M r  D a n ie l M u i. A  re a l c o m p la in t  c a s e  is 

a ls o  re v e a le d  in  th e  n e w s le tte r.

M r J a t  S e w - to n g , C h a irm a n  o f th e  IP C C  s a id : “ T h e  IP C C  is ta s k e d  b y  th e  IP C C  

O rd in a n c e  w ith  a  s ta tu to ry  fu n c t io n  o f p ro m o tin g  p u b lic  a w a re n e s s  o f th e  ro le  o f th e  IP C C . To 

c a r ry  o u t th is  n e w  s ta tu to ry  fu n c t io n , th e  IP C C  h a s  n o t o n ly  m a d e  u s e  o f v a r io u s  c h a n n e ls  to  

in tro d u c e  o u r  w o rk  to  th e  p u b lic , b u t a ls o  m e t w ith  d if fe re n t s p e c if ic  s ta k e h o ld e rs  o n  a  re g u la r  

b a s is , in c lu d in g  th e  P o lic e  F o rc e  a n d  o th e r  c o n c e rn e d  g ro u p s , to  e n s u re  th a t  th e y  c a n  d ire c t ly  

e x p re s s  th e ir  o p in io n s  to  th e  C o u n c il. W h ile  w e  h a v e  re g u la r  m e e t in g s  w ith  th e  P o lic e , w e  a ls o  

m e t w ith  e x te rn a l s ta k e h o ld e rs  s u c h  a s  th e  H o n g  K o n g  H u m a n  R ig h ts  M o n ito r  to  u n d e rs ta n d  

th e ir  c o n c e rn s . I a ls o  w o u ld  lik e  to  ta k e  th is  o p p o r tu n ity  to  w e lc o m e  M r D a n ie l M u i, o u r  n e w  

D e p u ty  S e c re ta ry -G e n e ra l,  to  th e  IP C C  S e c re ta r ia t .  M r  M u i h a s  e x te n s iv e  e x p e r ie n c e  in 

d is c ip l in a ry  fo rc e  in c lu d in g  th e  P o lic e  a n d  IC A C . W ith  h is  k n o w le d g e  a n d  e x p e r ie n c e , w e  tru s t 

h e  w ill m a k e  s ig n if ic a n t c o n tr ib u t io n  to  o u r  w o rk .” 

M r R ic k y  C h u , S e c re ta ry - G e n e ra l o f  th e  IP C C , s h a re d  a  re a l c o m p la in t  c a s e  w h ic h  

in v o lv e d  th e  P o lic e ’ -s m is h a n d lin g  o f m in o rs . In  th is  c o m p la in t  c a s e , th e  c o m p la in a n t w a s  a  14  

y e a rs ’ o ld  b o y  w h o  fe lt  a g g r ie v e d  a t  b e in g  i l l- tre a te d  b y  th e  P o lic e  d u r in g  a  d ru g  tra ff ic k in g  

in v e s t ig a t io n  a t h is  s c h o o l. H is  m o th e r  lo d g e d  th e  c o m p la in t  o n  b e h a lf  o f  th e  b o y  a g a in s t th e  

th re e  p o lic e  o ff ic e rs  in v o lv e d  fo r  “ M is c o n d u c t” . A f te r  in v e s tig a t io n , th e  C o m p la in ts  A g a in s t 

P o lic e  O ff ic e  (C A P O ) re c o m m e n d e d  th a t o n e  a l le g a t io n  b e  c la s s if ie d  a s  “ N o t F u lly  

S u b s ta n t ia te d ” . F o llo w in g  IP C C ’ s q u e r ie s , h o w e v e r, C A P O  re c la s s if ie d  th e  a lle g a tio n  a s  

“ S u b s ta n t ia te d ” . T h e  fa i lu re  o f  th e  S e rg e a n t to  s e e k  a s s is ta n c e  fro m  th e  s c h o o l to  a r ra n g e  fo r  a

p a re n t o r  g u a rd ia n  o f th e  s tu d e n t to  be  p re s e n t d u r in g  th e  in te rv ie w  v io la te d  th e  F o rc e
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P ro c e d u re s  M a n u a l. F o llo w in g  th e  IP C C ，s in q u ir ie s , th is  a c t o f  n e g lig e n c e  w a s  re c la s s if ie d  to  a 

“ S u b s ta n t ia te d  O th e r  T h a n  R e p o r te d ” c o u n t o f  “ N e g le c t o f  D u ty ”  fro m  th e  o r ig in a l “O u tw ith ”  

m a tte r.

O n  th e  d a y  in q u e s tio n , a  S e rg e a n t a n d  tw o  P o lic e  C o n s ta b le s  v is ite d  a  s e c o n d a ry  

s c h o o l to  c o n d u c t e n q u ire s  in  re s p o n s e  to  a  d a n g e ro u s  d ru g  in te l lig e n c e  re p o r t  ta rg e tin g  a t th re e  

s u s p e c t  s tu d e n ts  in c lu d in g  th e  b o y  w h o  w a s  14 y e a rs '  o ld  a t th a t t im e . D u r in g  q u e s tio n in g , th e  

S e rg e a n t  a l le g e d ly  o rd e re d  th e  b o y  to  s ta n d  u p  s tra ig h t a n d  e x te n d  h is  a rm s  in fr o n t  o f  h im ; th e n  

p la c e d  tw o  p ie c e s  o f t is s u e  p a p e r  o n to  h is  u p tu rn e d  p a lm s . T h e  b o y  w a s  th e n  w a rn e d  th a t  h e  

w o u ld  b e  b e a te n  if h e  d ro p p e d  th e  t is s u e s . A f te r  th is , o n e  o f  th e  P o lic e  C o n s ta b le s  w a s  a lle g e d  

to  h a v e  re q u e s te d  th e  b o y  to  s q u a t a n d  to  s it  o n  a n  ‘in v is ib le  c h a ir’ . A f te r  s q u a tt in g  fo r  a b o u t 2 0  

m in u te s , th a t  P o lic e  C o n s ta b le  th e n  a s k e d  th e  b o y  to  g r ip  h is  e a rs  w h ile  s q u a tt in g  (a l le g a t io n : 

M is c o n d u c t) .

H o w e v e r, th e  th re e  p o lic e  o ff ic e rs  c la im e d  th a t th e  b o y  a c te d  in d e p e n d e n t o f  th e ir  

in s tru c t io n  a n d  w a s  n o t p u n is h e d  b y  th e m . W h ile  th e  te s t im o n ie s  o f  th e  tw o  w itn e s s e s  ( th e  

fe m a le  te a c h e r  a n d  th e  b o y ，s c la s s  te a c h e r )  fa ile d  to  c o n firm  w ith  a b s o lu te  c e r ta in ty  w h a t 

h a p p e n e d  in s id e  th e  ro o m  o n  th a t  day. In  v ie w  o f th e  a b o v e , C A P O  c la s s if ie d  th e  m is c o n d u c t 

a l le g a t io n  a s  “ N o t F u lly  S u b s ta n t ia te d ”  c o n c lu d in g  th a t  th e re  w a s  in s u ff ic ie n t e v id e n c e  to  fu lly  

s u b s ta n t ia te  th is  a lle g a tio n . In  a d d it io n , C A P O  a ls o  re g is te re d  a n  'O u tw ith '  m a tte r  a g a in s t th e  

S e rg e a n t w h o  fa ile d  to  s e e k  a s s is ta n c e  fro m  th e  s c h o o l to  a r ra n g e  fo r  a  p a re n t o r  g u a rd ia n  o f 

th e  b o y  to  b e  p re s e n t d u r in g  th e  in te rv ie w . T h is  a c t o f  n e g lig e n c e  w a s  n o t in  c o m p lia n c e  w ith  

th e  F o rc e  P ro c e d u re s  M a n u a l re g a rd in g  s ta te m e n t ta k in g  a r ra n g e m e n t w ith  m in o rs .

T h e  IP C C  h a d  re s e rv a tio n s  re g a rd in g  th e  c la s s if ic a t io n  o f m is c o n d u c t a lle g a tio n  a s  w e ll 

a s  C A P O ' s re g is tra t io n  o f th e  S e rg e a n t ’s n e g lig e n c e  a s  a n  “O u tw ith ”  m a tte r. T h e  IP C C  

c o n s id e re d  m o re  w e ig h t  in te rm s  o f c re d ib il ity  lie s  w ith  th e  b o y ' s v e rs io n . H e n c e  th e  

m is c o n d u c t a l le g a t io n  s h o u ld  b e  re c la s s if ie d  a s  “ S u b s ta n t ia te d ” . R e g a rd in g  th e  “ o u tw ith ”  

m a tte r, th e  S e rg e a n t' s fa i lu re  in  c o m p lia n c e  o f  th e  F o rc e  P ro c e d u re s  M a n u a l re s u lte d  in th e  b o y  

fa c in g  th e  p o lic e  o ff ic e rs  a lo n e  th e re b y  le a d in g  to  th e  c o m p la in t .  A s  s u c h  th e  IP C C  c o n s id e re d  

a  “ S u b s ta n t ia te d  O th e r  T h a n  R e p o r te d ” c o u n t o f  “ N e g le c t o f  D u ty ” in s te a d  o f a n  “O u tw ith ”  m a tte r  

s h o u ld  b e  re g is te re d  a g a in s t th e  S e rg e a n t.

A f te r  fu r th e r  d e lib e ra t io n s , C A P O  s u b s c r ib e d  to  IP C C ' s v ie w s  a n d  c o n c lu d e d  th a t, o n  

b a la n c e  o f p ro b a b ility , th e re  w a s  s u ff ic ie n t re lia b le  e v id e n c e  to  s u p p o r t  th e  m is c o n d u c t a l le g a tio n , 

w h ic h  w a s  re c la s s if ie d  a s  “S u b s ta n t ia te d ” . C A P O  a ls o  re c la s s if ie d  th e  S e rg e a n t，s fa i lu re  to  

c o m p ly  w ith  th e  F o rc e  P ro c e d u re s  M a n u a l fro m  a n  “O u tw ith ”  m a tte r  to  “ S u b s ta n t ia te d  O th e r  

T h a n  R e p o r te d ” c o u n t  o f  “ N e g le c t o f D u ty ” .
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T h e  f if th  is s u e  o f th e  IP C C  n e w s le tte r , re le a s e d  to d a y , is a v a ila b le  o n  th e  IP C C ' s 

w e b s ite  a t  h t tp : / /w w w .ip c c .g o v .h k /e n /re p o r ts  n e w s le tte r .h tm l

###
Notes to editor:

About the Independent Police Complaints Council

The Independent Police Complaints Council (IPCC) is an independent body established under the 

Independent Police Complaints Council Ordinance (IPCCO) (Cap. 604) to observe, m onitor and review the 

handling and investigation of reportable complaints (RCs) against the Police by the Com m issioner of 

Police (CP). The IPCC has become a statutory body since the comm encem ent o f IPCCO on 1 June 2009.
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