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It would be an understatement, if one were to say that the Independent
Police Complaints Council (IPCC) has had an eventful year! This year
the IPCC celebrated its tenth year of existence as a statutory body. We
have certainly gathered experience but whatever we have learnt or
experienced in the last ten years, did not prepare us adequately for the
unprecedented challenges both we, and our City, have had to face.

Just three days after the successful conclusion of the IPCC's Symposium
to take stock of its work in the past ten years, large-scale public order
events (POEs) arising from the Fugitive Offenders and Mutual Legal
Assistance in Criminal Matters Legislation (Amendment) Bill (Fugitive
Offenders Bill) swept across the city, leading to arguably the most
serious crisis in the City’s 170-year history. This situation could not be
better described than what the Court of Appeal said in the opening
paragraphs of their Judgment in the Anti-Mask Regulation Case (CACV
541, 542 and 583/2019 handed down on 9 April 2020):

“1. Since June 2019, Hong Kong has experienced serious social
unrests and public disorders marked by protests, escalating
violence, vandalisms and arsons across the territory. It is a dire
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situation that has not been seen in the last 50 years.

2. The increasing violence has resulted in widespread property
damage, assaults on persons, serious damage and interruptions
to major public transport facilities and highways. The violence
and damage are mostly caused by protestors wearing masks
and dressed in black outfits. At the same time, it is a common
phenomenon that many other protestors participating in public
assemblies and processions who are not involved in violence are
also wearing masks and dressed in black outfits.”

The violence and destruction unfortunately did not stop at the end
of 2019. By the time the COVID-19 pandemic began to envelop Hong
Kong in the beginning of 2020, incalculable damage has been done
to the economy. Accompanying the physical damage were hate
messages spread through the internet against the Police and members
of their families with no regard for fact or respect for decency. These
hate messages and the general atmosphere created by the protests
and their reporting by the media turned the community into a tinderbox
of hatred and discontent. Throughout history, resolution of hatred and
discontent could only begin with understanding of the facts.

So that an independent study of the facts surrounding the protests
may facilitate the Council’s subsequent review of related Reportable
Complaint investigation reports as well as make such facts available
to the community, the IPCC, in July 2019, for the first time in its history,
decided, before concluding its work on complaints which have begun
to flood into the Complaints Against Police Office (CAPO), to proactively
carry out a Thematic Study on the Public Order Events arising from
the Fugitive Offenders Bill since June 2019 and the Police Actions in
Response (Thematic Study).

As a public statutory body, the IPCC’s actions have been guided
by principles firmly tied to the public interest and to the statutory
framework within which we operate. In this regard, the IPCC, as in the
past, held fast to four crucial elements which have guided our actions
in the performance of our statutory duties: (1) “Respect for Law”, (2)
“Respect for Fact and Fairess”, (3) “Respect for Best Practices” and (4)
“Respect for Collaboration”.

Respect for Law

As | have mentioned on many occasions, it is the legal framework set
out in the IPCC Ordinance that empowers and lays the foundation
for IPCC to carry out its functions. The IPCC was set up not as an
investigatory body but a body to ensure that investigations by CAPO are
fairly and fully investigated and appropriate actions are taken against
police officers who have been found to have infringed either police
discipline or the law. It also has the function to bring to the attention
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of the Commissioner of Police (Commissioner) and the Chief Executive
any police practice or procedure which may be improved to reduce
future complaints.

During the course of the Thematic Study, there was a Judicial Review
(JR) against the legality of the Study. The main thrust of the legal attack
on the IPCC’s powers was that the IPCC had no power to proactively
conduct a thematic study in the manner envisaged by the IPCC but
must wait until it has completed its study of the individual complaints
investigated by CAPO. In the end, the Court decided that the IPCC’s
powers to make recommendations to the Commissioner imply a power
to study facts on the ground as envisaged in the Thematic Study,
particularly in light of Section 8(2) of the IPCC Ordinance which states
that the IPCC “may do all such things that are reasonably necessary for,
or incidental or conducive to, the performance of its functions under
this Ordinance”.

Though IPCC held the view that it had strong legal basis for the
Study, the Council respected the legal process and thus put on hold
the release of the planned interim report while doing its utmost to
solicit an early determination of the JR. Once the High Court ruled
that the conduct of Thematic Study was within the remit of the IPCC’s
statutory authority, the Council and the Special Task Force stepped
up its work and published a full Report on 15 May 2020. The Report
may be read from the IPCC's website: www.ipcc.gov.hk.

Respect for Fact and Fairness

The Council considered that in order to fully perform its statutory
functions, it was necessary to find out all relevant facts of the POEs
from a macro perspective. Thus, the Thematic Study was not an
investigation report into the conduct of individual police officers,
but aimed at reconstructing the facts and chronology of the series of
events and presenting a broad picture which would allow the Council
to gain a deep understanding of the background of the POE-related
complaint cases, so as to monitor and review investigation of individual
complaint case submitted by CAPO effectively and make practical
recommendations to the Police.

Apart from appealing for relevant information, the IPCC also conducted
researches on issues relevant to the Thematic Study - the Keele
University of the United Kingdom was commissioned to carry out a
research on international practices of police identification system;
the University College London was engaged to conduct a survey on
police officers’ perception of large-scale POEs and relevant policing
duties; the Centre for Communication and Public Opinion Survey of The
Chinese University of Hong Kong had also been appointed to conduct
a study on the views of the protesters and members of the public.
These research findings provided useful background information for
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the Thematic Study about the emotions, perceptions and intentions
for some of the actions taken by the protesters, the community and
the Police as POEs evolved through the months. It enabled the
understanding of the complete picture of the POEs involving not only
what had happened but also what had been the driving force or belief
that caused actions taken by concerned parties.

While undertaking the Thematic Study at full speed, the IPCC also
maintained its efforts in monitoring the on-going complaint cases.
Every complaint investigation report submitted by CAPO must be
scrutinised by the IPCC in accordance with stringent vetting procedures.
Checks and balances have been achieved by Queries raised to CAPO,
which also ensure effective monitoring of the complaint handling.
During the reporting period, 220 allegations were reclassified to more
definite and appropriate classification results following IPCC's Queries,
representing 60% increase in comparison with the previous year. These
included 162 allegations that were reclassified from “Unsubstantiated”,
“Not Pursuable”, and “Withdrawn” to “Substantiated”, “No Fault”, and
“False”, which clearly indicated the robustness and perseverance of
IPCC’s vetting process.

Our Members and Observers attended 2,127 observations during
the reporting period with an attendance rate of 96.5%, which was
on the rise for the fourth consecutive year. Furthermore, extra effort
was made by the Council, Observers and Secretariat staff to ensure
all observations relating to POEs were 100% attended by the IPCC to
ensure evidence collection work was performed in a fair and impartial
manner by CAPQ.

Respect for Best Practices

Hong Kong is an international city where oversight mechanism and
regulatory regime have often been benchmarked with international
best practices. In the course of reviewing complaint cases and
proceeding with the Thematic Study, Police General Orders and Force
Procedures Manual were referenced and compared against relevant
international best practices. The objective is not just to verify if police
actions conformed to prevailing guidelines. The broader aim is to
capture lessons learnt and best practices around the world for making
recommendations to the Police so that their practices and procedures
may be improved.

During the conduct of the Thematic Study, the IPCC took reference of
the practices and experience of many overseas regions in areas such
as use of force, police identification during protests, with an aim to
evaluate whether the existing guidelines adopted by the Force are on
par with international standard and determine how to improve if similar
situation arises in the future. In its Thematic Study Report, the IPCC had
made 52 forward-looking recommendations with a view to improving
the service quality of the Police and enhancing public trust in the Force.
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The IPCC is encouraged that the Chief Executive, the Security Bureau
and the Police attached great importance to the Thematic Study Report.
As requested by the Chief Executive, the Secretary for Security is
personally heading a task force to follow up on these recommendations.
The Council will continue to monitor the implementation of
improvement measures by the Police through the existing mechanisms.
In addition to these 52 recommendations, the Council has put forward
more than 150 improvement recommendations in the past ten years to
the Police to help the Force improve their service quality.

Respect for Collaboration

The theme of the IPCC Symposium 2019 was: “Building Confidence
and Trust — Role of IPCC in the Evolving Future”. The IPCC believes
that sincere and rational communication and collaboration with the
community are crucial for effective operation of the two-tier police
complaints system.

The Thematic Study could not have been as well documented and
covered as much ground without the full collaboration of the HKSAR
Government, the Police Force and organisations we approached.
The IPCC received over 23,500 photo attachments and 22,500 video
attachments / links from the public and there were many sources which
the IPCC had sought assistance. These are all documented in the
Thematic Study Report.

During the reporting period, the IPCC strengthened its engagement with
local concern groups, professional bodies, educational institutions,
academics, police staff associations as well as oversight bodies from
overseas, Macau SAR and the Mainland through sharing of experience
and challenges. Through the IPCC 10th Anniversary activities,
meetings, talks, School Programme, visits and publications, we have
reached out to over 30,000 stakeholders in the past two years. The
IPCC also stepped up media communication activities to promote
transparency and understanding of IPCC’s work progress in particular
on the Thematic Study this year. Council Members and | also took up
25 media interviews (record high in the past 5 years) to explain IPCC's
roles and the Thematic Study.

Our Community needs to move forward

It is hoped that the facts presented in the Thematic Study would begin
to resolve the deep divisions within the community. Our society
needs to move forward. Once again, | appeal to all members of the
public to express their views in a peaceful and rational manner while
exercising their right to assembly, and say no to violence. We need
to mend the rift, resolve disputes, and regain momentum so that our
community can forge a consensus by adopting a pragmatic, inclusive
and accommodating mindset.
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| would like to take this opportunity to thank all Council Members,
Observers and Secretariat staff for their commitment and
contribution to IPCC’s work over the past year. In the face of
different voices, opinions and heavy workload, they had striven
to complete the unprecedented and complex Thematic Study and
maintain professionalism in upholding impartiality and integrity
when performing IPCC's statutory functions.

The IPCC must move forward with the community in ensuring that
its statutory powers are more thoroughly utilised to serve the
community. The IPCC has now established that it may undertake
thematic studies and the Government has accepted the 52
recommendations in the Thematic Study and has created task
force for implementation. | believe that this is a new direction
pointing to more effective performance of its statutory duties. In the
coming year, since this is the beginning of the second decade of its
existence, the IPCC can explore further avenues within its statutory
framework to better serve the public. Furthermore, the IPCC can
do more to explain its remit under the law to the public, so that
the public’s assistance may be enlisted in the improvement of the
two-tier police complaints system. As this is a system to ensure
that the public’s complaints may be fully and fairly investigated
and monitored, it can only work if Complainants provide full and
complete information. What is needed is that all sides, the Police,
the IPCC and the public must engage with each other in effective
collaboration.

| am sure there will be daunting challenges ahead, but | firmly
believe that as long as we maintain a positive and empathetic
attitude, respect the law, plant our work and conclusions firmly
upon fact and fairness, attempt to introduce the best practices
around the world suited to our circumstances, and strive to work
together, we will create a better future for the community.
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